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REPORT OF THE
NCAA DIVISION | MANAGEMENT COUNCIL
ADMINISTRATIVE REVIEW SUBCOMMITTEE

ACTION ITEMS.

None.

INFORMATIONAL ITEMS.

1.

NCAA Division I Management Council Administrative Review Subcommittee
Waiver Requests of NCAA Bylaws 14.2.3.2 (tennis and swimming and diving rule)
and 14.2.3.5 (21st birthday). During its October 15 teleconference, the NCAA
amateurism certification staff provided the NCAA Division | Management Council
Administrative Review Subcommittee (hereinafter referred to as subcommittee) with an
overview of cases decided through the NCAA Amateurism Certification Process
involving NCAA Bylaws 14.2.3.2 and 14.2.3.5. Specifically, the amateurism
certification staff certifies, with conditions, any student-athlete who graduates from high
school and participates in athletics activities that subject the student-athlete to the
application of the organized competition prior to enrollment legislation. The
Administrative Review Subcommittee staff provided the subcommittee with an overview
of the Administrative Review Subcommittee cases submitted to request relief from the
condition(s) imposed as a result of a student-athlete being subject to the application of
Bylaws 14.2.3.2 and 14.2.3.5. The subcommittee was also informed of the process
established by both the amateurism certification staff and the Administrative Review
Subcommittee staff when handling cases involving the organized competition legislation.
The subcommittee also requested that the Administrative Review Subcommittee staff and
the amateurism certification staff collaborate to identify ways in which the process for
handling such cases may be streamlined to enhance efficiency and to ensure the well-
being of each student-athlete throughout the process. The subcommittee requested the
Administrative Review Subcommittee staff develop options for the subcommittee to
review and schedule a teleconference to discuss the options prior to the January
Management Council meeting.

Administrative Review Subcommittee Waiver Requests Involving Labor Day
Foreign Tours. During its October 15 teleconference, the subcommittee reviewed
waiver requests seeking relief of the timing of foreign tour legislation [Bylaw 30.7.8
(timing of tour)] in the sport of men’s basketball to permit an institution’s tour to occur
over Labor Day weekend (i.e., depart after classes conclude Friday and return to campus
Sunday). Bylaw 30.7.8 specifies that an institution’s foreign tour must be scheduled
during the summer-vacation period between the institution’s spring and fall terms or
during any other vacation period published in the institution’s official catalog. The intent
of the foreign tour legislation is to provide student-athletes with additional cultural and
educational opportunities rather than to gain a competitive advantage.
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Institutions have sought Administrative Review Subcommittee waiver requests when:
(1) The institution does not recognize in any manner the Labor Day holiday in its official
catalog; or (2) The institution recognizes Labor Day in its official catalog or employee
benefits literature for its institutional staff and administration (e.g., “administrative day”)
but the holiday is not extended to students and professors. The staff has received 11
waiver requests from July 9, 2005, through August 20, 2007. The staff provided relief on
a one-time basis for eight of the 11 requests and noted: (1) The student-athletes were not
missing scheduled class time; (2) Applicant institution’s men’s basketball team had not
participated in a foreign tour previously; and (3) Labor Day appeared as a holiday for the
institution’s employees on the main calendar and is traditionally considered a holiday by
many member institutions. The staff has denied waiver requests where institutions did
not recognize the Labor Day holiday in any manner.

The subcommittee expressed concern regarding the staff providing further relief for
Labor Day foreign tours based on the intent of the foreign tour legislation. The
subcommittee requested the staff develop legislative models that would prohibit foreign
tours from occurring during Labor Day weekend. The subcommittee will review the
models and consider recommending that the Management Council sponsor legislation
during its April 2008 meeting.

3. Review of Administrative Review Subcommittee Staff and Subcommittee Decisions.
During its October 15 teleconference, the subcommittee reviewed the cases decided at the
staff and subcommittee level from February 1 through July 31. A total of 190 cases were
reviewed by the staff, with 146 being granted and 87 of those cases being granted under a
flexible approach (e.g., without case precedent or guidance from the subcommittee). The
subcommittee approved the staff’s decision in all 87 cases. The staff denied 44 cases
based on case precedent, intent of the legislation, a lack of documentation in support of
the assertions and/or a directive. Thirty-seven of the staff-denied cases were not appealed
to the subcommittee. The subcommittee reviewed the cases that were staff denied and
appealed, as well as reconsideration requests decided by either the staff or the
subcommittee, from February 1 through July 31. Six of the seven cases were appealed
and affirmed by the subcommittee. The subcommittee noted there were six blanket
waivers issued during this period.

4. Administrative Review Subcommittee Waiver Requests Involving Bylaw 14.1.9.1
(graduate student/postbaccalaureate participation—one-time transfer exception).
During its October 15 teleconference, the subcommittee received an update on transfer
cases involving Bylaw 14.1.9.1. A total of 13 graduate student-athlete transfer cases
were reviewed by the staff from March 1 through July 31. The staff has provided relief
when institutions satisfied the information standards that were approved during the April
subcommittee meeting. The subcommittee reviewed cases involving graduate student-
athlete transfers who had not yet been accepted for admission to graduate school.
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Currently, the staff requires the student-athlete to have been formally admitted to
graduate school in order for a waiver decision to be issued. The subcommittee supported
the staff granting such cases with the condition that the student-athlete be formally
accepted for admission to graduate school, provided the circumstances warrant relief of
the legislation.

5. Administrative Review Subcommittee Waiver Requests Involving Coach-Son
Transfers. During its October 15 teleconference, the subcommittee received an
overview of transfer cases involving a student-athlete (typically in the sports of men’s
basketball and football) transferring to follow his or her parent who is a collegiate coach
(“coach-son transfers”). The staff has received seven requests involving transfers due to
coach-son relationships from May 1, 2004, through July 31, 2007. The staff has provided
relief when it can be demonstrated had the student-athlete remained at the previous
institution, he or she would have been subject to an unstable or uncomfortable
environment. The subcommittee supported the staff’s decision regarding such cases and
encouraged the staff to continue to review such requests on a case-by-case basis. The
subcommittee indicated the staff should consider for each request whether or not the
previous institution supports the waiver request and the reasons why the coach is
changing employment (e.g., resigned and left for a perceived more attractive job versus
fired).

6. Administrative Review Subcommittee Waiver Requests Involving Bylaw 13.6.2.6.7
(number of official visits—waiver of institutional limit—head coaching change).
During its October 15 teleconference, the subcommittee reviewed cases involving Bylaw
13.6.2.6.7, which permits institutions to provide additional official visits (up to 25
percent of the limitation for the particular sport) after a head coaching change is made in
the sport of football, basketball or baseball, provided the former head coach used 75
percent or more of the official visits permitted for that academic year. If an institution
would like to provide additional paid visits in excess of the 25 percent of the limitation
for the particular sport, the institution’s director of athletics may submit a waiver to the
Management Council.

From January 1, 2006, through August 31, 2007, the staff received three Administrative
Review Subcommittee applications requesting to waive the normal application of the
official visits limitation when the previous coach used less than 75 percent of the official
visits permitted for an academic year. The staff denied all three cases based on case
precedent, intent of the legislation and circumstances not warranting a waiver of the
legislation.

The subcommittee indicated the staff should continue to review such requests on a case-
by-case basis. Further, the subcommittee indicated some circumstances may warrant
relief of the legislation and recommended the staff consider the reason(s) for the coaching



SUPPLEMENT NO. 11
DI Mgmt Council 1/08
Page No. 4

change in its analysis to determine if the circumstances are outside of the institution’s
control (e.g., resigned versus fired).

Administrative Review Subcommittee Waiver Application Signatures. The
subcommittee directed the staff to update the waiver application policies and procedures to
specify that actual signatures, as opposed to stamped signatures, of any two of the following
three individuals: chancellor/president, director of athletics or faculty athletics representative,
are required in order to submit a waiver application. The subcommittee believes it is
important for the appropriate individuals who are required to approve the submission of the

waiver have actually reviewed the request prior to submission.

Subcommittee Chair: Mike Moore, Indiana University-Purdue University at Indianapolis,
The Summit League
Staff Liaison: Vanessa Fuchs, Membership Services
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