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Title: FORMS — STUDENT-ATHLETE HEALTH INSURANCE PORTABILITY AND 
ACCOUNTABILITY ACT (HIPAA) AUTHORIZATION/BUCKLEY AMENDMENT CONSENT 
FORM — DISCLOSURE OF PROTECTED HEALTH INFORMATION

Supplement Proposal Number: NC-1

Category: Noncontroversial

Status: Ready for Ratification at Convention

Intent: To add the Student-Athlete Health Insurance Portability and Accountability Act (HIPAA) 
Authorization/Buckley Amendment Consent Form — Disclosure of Protected Health Information to the 
list of forms or statements to be administered to student-athletes annually by an institution.

A.   Constitution: Amend 3.2.4 by adding new 3.2.4.7, pages 9-11 , as follows:

[Division III]

"3.2.4 Conditions and Obligations of Membership.

[3.2.4.1 through 3.2.4.6 unchanged.]

"3.2.4.7 Student-Athlete Health Insurance Portability and Accountability Act (HIPAA) 
Authorization/Buckley Amendment Consent Form — Disclosure of Protected Health 
Information.  The active member institution shall administer annually, on a form prescribed 
by the Management Council, a statement for each student-athlete to voluntarily sign that 
provides information prescribed in Bylaws 14.1.6 and 30.12.

"3.2.4.7.1 Administrative Requirements.  The statement shall be administered individually to 
each student-athlete by the athletics director or the athletics director's designee before the 
student-athlete's participation in intercollegiate athletics each academic year.  The 
authorization/consent by the student-athlete is voluntary and is not required for the student-
athlete to be eligible to participate.  Any signed statement(s) shall be kept on file in the office of 
the athletics director."

[3.2.4.7 through 3.2.4.12 renumbered as 3.2.4.8 through 3.2.4.13 unchanged.]

B.   Bylaws: Amend 14.1 by adding new 14.1.6, pages 89-93 , as follows:

[Division III]

"14.1 GENERAL ELIGIBILITY REQUIREMENTS.

[14.1.1 through 14.1.5 unchanged.]

"14.1.6 Student-Athlete Health Insurance Portability and Accountability Act (HIPAA) 
Authorization/Buckley Amendment Consent Form — Disclosure of Protected Health 
Information.
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"14.1.6.1 Content and Purpose.  Each academic year, a student-athlete may voluntarily sign 
a statement in a form prescribed by Management Council in which the student-athlete 
authorizes/consents to the institution's physicians, athletics trainers and health care 
personnel to disclose the student-athlete's injury/illness and participation information 
associated with the student-athlete's training and participation in intercollegiate athletics to 
the NCAA and to its Injury Surveillance System (ISS), agents and employees for the 
purpose of conducting research into the reduction of athletics injuries.  The authorization/
consent by the student-athlete is voluntary and is not required for the student-athlete to be 
eligible to participate.

"14.1.6.2 Administration.  The statement shall be administered individually to each student-
athlete by the athletics director or the athletics director's designee before the student-
athlete's participation in intercollegiate athletics each academic year.  Details about the 
content, administration and disposition of the statement are set forth in Bylaw 30.12.  
Violations of this bylaw do not affect a student-athlete's eligibility; however, the violation 
shall be considered an institutional violation per Constitution 2.8.1."

[14.1.6 through 14.1.9 renumbered at 14.1.7 through 14.1.10 unchanged.]

C.   Administrative: Amend 30 by adding new 30.12, pages 237-241 , as follows:

[Division III]

"30 Administrative Regulations.

[30.01 through 30.11 unchanged.]

"30.12 Student-Athlete Health Insurance Portability and Accountability Act (HIPAA) 
Authorization/Buckley Amendment Consent Form — Disclosure of Protected Health 
Information.  The following procedures shall be used in administering the Student-Athlete 
HIPAA Authorization/Buckley Amendment Consent Form — Disclosure of Protected Health 
Information required by Bylaw 14.1.6 (see also Constitution 3.2.4.7):

"(a) The authorization/consent form shall be administered individually to each student-athlete 
by the athletics director or the athletics director's designee before the student-athlete's 
participation in intercollegiate athletics each academic year.

"(b) Signing authorization/consent shall be voluntary and is not required by the student-
athlete's institution for medical treatment, payment for treatment, enrollment in a health plan 
or for any benefits (if applicable) and is not required for the student-athlete to be eligible to 
participate.

"(c) Any signed authorization/consent forms shall be kept on file by the director of athletics.
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"30.12.1  Effect of Violations.  Violations of the procedures set forth in Bylaw 30.12 shall be 
considered an institutional violation per Constitution 2.8.1; however, the violation shall not 
affect the student-athlete's eligibility."

[30.12 through 30.15 renumbered as 30.13 through 30.16 unchanged.]

Rationale: The NCAA Injury Surveillance System (ISS), in existence since 1984, has been the primary 
resource for injury data for the Association. The Committee on Competitive Safeguards and Medical 
Aspects of Sports and the NCAA sports rules committees have used the information to support 
legislative and sport rules changes, equipment modification and other health and safety initiatives. The 
form, which is optional for student-athletes to complete, ensures NCAA compliance with federal 
regulations and allows member institutions to continue to participate in the ISS. Requiring institutions to 
administer the form with other compliance forms allows institutions to identify specific non-participants 
prior to the start of any intercollegiate activity. Recognizing new federal confidentiality guidelines and 
the importance of the ISS to the Association, NCAA general counsel has assisted the Committee on 
Competitive Safeguards and Medical Aspects of Sports in the creation of the form.

Source:  NCAA Division III Presidents Council [Management Council (Committee on Competitive 
Safeguards and Medical Aspects of Sports)].

Effective Date:  Immediate
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Title: FORMS — STUDENT-ATHLETE HEALTH INSURANCE PORTABILITY AND 
ACCOUNTABILITY ACT (HIPAA) AUTHORIZATION/BUCKLEY AMENDMENT CONSENT 
FORM — DISCLOSURE OF PROTECTED HEALTH INFORMATION

Supplement Proposal Number: NC-2

Category: Noncontroversial

Status: Ready for Ratification at Convention

Intent: To amend the effective date of the Student-athlete Health Insurance Portability and Accountability 
Act (HIPAA) Authorization/Buckley Amendment Consent Form — Disclosure of Protected Health 
Information bylaw from immediate to August 1, 2004.

A.   Constitution: Amend 3.2.4.7 , page 10 , as follows:

[Division III]

"3.2.4 Conditions and Obligations of Membership.

[3.2.4.1 through 3.2.4.6 unchanged.]

"3.2.4.7 Student-Athlete Health Insurance Portability and Accountability Act (HIPAA) 
Authorization/Buckley Amendment Consent Form — Disclosure of Protected Health Information. 
The active member institution shall administer annually, on a form prescribed by the Management 
Council, a statement for each student-athlete to voluntarily sign that provides information prescribed 
in Bylaws 14.1.6 and 30.12.

"3.2.4.7.1 Administrative Requirements. The statement shall be administered individually to each 
student-athlete by the athletics director or the athletics director's designee before the student-
athlete's participation in intercollegiate athletics each academic year. The authorization/consent 
by the student-athlete is voluntary and is not required for the student-athlete to be eligible to 
participate. Any signed statement(s) shall be kept on file in the office of the athletics director."

[3.2.4.7 through 3.2.4.12 renumbered as 3.2.4.8 through 3.2.4.13 unchanged.]

B.   Bylaws: Amend 14.1.6 , page 90 , as follows:

[Division III]

"14.1 GENERAL ELIGIBILITY REQUIREMENTS.

[14.1.1 through 14.1.5 unchanged.]

"14.1.6 Student-Athlete Health Insurance Portability and Accountability Act (HIPAA) Authorization/
Buckley Amendment Consent Form — Disclosure of Protected Health Information.
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"14.1.6.1 Content and Purpose. Each academic year, a student-athlete may voluntarily sign a 
statement in a form prescribed by Management Council in which the student-athlete authorizes/
consents to the institution's physicians, athletics trainers and health care personnel to disclose the 
student-athlete's injury/illness and participation information associated with the student-athlete's 
training and participation in intercollegiate athletics to the NCAA and to its Injury Surveillance 
System (ISS), agents and employees for the purpose of conducting research into the reduction of 
athletics injuries. The authorization/consent by the student-athlete is voluntary and is not 
required for the student-athlete to be eligible to participate.

"14.1.6.2 Administration. The statement shall be administered individually to each student-
athlete by the athletics director or the athletics director's designee before the student-athlete's 
participation in intercollegiate athletics each academic year. Details about the content, 
administration and disposition of the statement are set forth in Bylaw 30.12. Violations of this 
bylaw do not affect a student-athlete's eligibility; however, the violation shall be considered an 
institutional violation per Constitution 2.8.1."

[14.1.6 through 14.1.9 renumbered at 14.1.7 through 14.1.10 unchanged.]

C.   Bylaws: Amend 30.12, page 241 , as follows:

[Division III]

30 Administrative Regulations.

[30.01 through 30.11 unchanged.]

"30.12 Student-Athlete Health Insurance Portability and Accountability Act (HIPAA) Authorization/
Buckley Amendment Consent Form — Disclosure of Protected Health Information. The following 
procedures shall be used in administering the Student-Athlete HIPAA Authorization/Buckley 
Amendment Consent Form — Disclosure of Protected Health Information required by Bylaw 14.1.6 
(see also Constitution 3.2.4.7):

"(a) The authorization/consent form shall be administered individually to each student-athlete by the 
athletics director or the athletics director's designee before the student-athlete's participation in 
intercollegiate athletics each academic year.

"(b) Signing authorization/consent shall be voluntary and is not required by the student-athlete's 
institution for medical treatment, payment for treatment, enrollment in a health plan or for any 
benefits (if applicable) and is not required for the student-athlete to be eligible to participate.

"(c) Any signed authorization/consent forms shall be kept on file by the director of athletics.

"30.12.1 Effect of Violations. Violations of the procedures set forth in Bylaw 30.12 shall be 
considered an institutional violation per Constitution 2.8.1; however, the violation shall not affect the 
student-athlete's eligibility."
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[30.12 through 30.15 renumbered as 30.13 through 30.16 unchanged.]

Rationale: After the adoption of 2004 NCAA Convention Proposal No. NC-1, the sponsors noted that the 
content of the 2003-04 pilot testing for the Web-based NCAA Injury Surveillance System (ISS) would 
not contain any roster or individual identifier information. The absence of that information has permitted 
programmer to focus on testing the foundation of the system prior to adding more complex 
programming. Since individual identifiers are not submitted to the ISS in 2003-04, the consent form is 
not necessary until the 2004-05 academic year. Accordingly, the effective date Proposal No. NC-1 may 
be delayed one year without violating HIPAA. Additionally, a delayed effective date will permit the 
NCAA to fully anticipate the potential application of the recently enacted HIPAA regulations to the ISS.

Source:  NCAA Division III Management Council.

Effective Date:  August 1, 2004
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Title: AMATEURISM — DEFINITIONS AND APPLICATIONS — PROFESSIONAL ATHLETICS 
TEAM

Supplement Proposal Number: NC-3

Category: Noncontroversial

Status: Ready for Consideration by Management Council

Intent: To add "other reasonable expenses incidental to participation" to the list of actual and necessary 
expenses within the definition of a professional athletics team.

Bylaws: Amend 12.02.4 , page 51 , as follows:

[Division III]

"12.02.4 Professional Athletics Team. A professional team is any organized team that:

"(a) Provides any of its players more than actual and necessary expenses for participation on the team, 
except as otherwise permitted by NCAA legislation. Actual and necessary expenses are limited to the 
following, provided the value of these items is commensurate with the fair market value in the locality of 
the player(s) and is not excessive in nature:

[12.02.4-(a)-(1) through 12.02.4-(a)-(7) unchanged.]

"(8) Facility usage; and

"(9) Entry fees; or and

"(10) Other reasonable expenses incidental to participation; or"

[12.02.4-(b) unchanged.]

Rationale: na

Source:  NCAA Division III Presidents Council [Management Council (Student-Athlete Reinstatement 
Committee)].

Effective Date:  Immediate
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Title: AMATEURISM — PROFESSIONAL DRAFT — BASKETBALL — TWO-YEAR COLLEGE 
PROSPECTS

Supplement Proposal Number: NC-4

Category: Noncontroversial

Status: Ready for Consideration by Management Council

Intent: In basketball, to permit an enrolled prospective student-athlete attending a two-year collegiate 
institution to enter a professional league's draft one time during his or her collegiate career without 
jeopardizing eligibility in that sport, provided the two-year college prospective student-athlete is not 
drafted by any team in that league.

A.   Bylaws: Amend 12.1.1 , page 70 , as follows:

[Division III]

"12.1.1 Amateur Status. An individual loses amateur status and thus shall not be eligible for 
intercollegiate competition in a particular sport if the individual:

[12.1.1-(a) through 12.1.1-(e), unchanged.]

"(f) Enters into a professional draft or an agreement with an agent (see also Bylaws 12.2.4.2.1 and 
12.2.4.2.2)."

B.   Bylaws: Amend 12.2.4.2 , page 57 , as follows:

[Division III]

"12.2.4.2 Draft List. Subsequent to initial full-time collegiate enrollment, an individual loses amateur 
status in a particular sport when the individual asks to be placed on the draft list or supplemental draft 
list of a professional league in that sport, even though: 

[12.2.4.2-(a) through 12.2.4.2-(c) unchanged.]

"12.2.4.2.1 Exception — Professional Basketball Draft — Four-Year College Student-Athlete.  An 
enrolled student-athlete or a prospective student-athlete enrolled at a two-year collegiate institution 
in the sport of basketball may enter a professional league's draft one time during his or her collegiate 
career without jeopardizing eligibility in that sport, provided the student-athlete is not drafted by any 
team in that league and the student-athlete declares his or her intention to resume intercollegiate 
participation within 30 days after the draft.  The student-athlete's declaration of intent shall be in 
writing to the institution's director of athletics.

"12.2.4.2.2 Exception — Professional Basketball Draft — Two-year College Prospective 
Student-Athlete.  A prospective student-athlete enrolled at a two-year collegiate institution, in 
the sport of basketball, may enter a professional league's draft one time during his or her 
collegiate career without jeopardizing eligibility in that sport, provided the prospective 
student-athlete is not drafted by any team in that league."
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Rationale: na

Source:  NCAA Division III Management Council (Interpretations and Legislation Commitee).

Effective Date:  Immediate
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Title: AMATEURISM — PROFESSIONAL SPORTS COUNSELING PANEL

Supplement Proposal Number: NC-5

Category: Noncontroversial

Status: Ready for Consideration by Management Council

Intent: N/A

Bylaws: Amend 12.3.4 , page 58 , as follows:

[Division III]

"12.3.4 Professional Sports Counseling Panel. It is permissible for an institution to have an authorized 
professional sports counseling panel appointed and overseen by the institution's chief executive 
officer (or his or her designated representative from outside the athletics department) to:

"(a) Advise a student-athlete about a future professional career;

"(b) Provide direction on securing a loan for the purpose of purchasing insurance against a disabling 
injury; 

"(c) Review a proposed professional sports contract;

"(d) Meet with the student-athlete and representatives of professional teams;

"(e) Communicate directly (e.g., in-person, by mail or telephone) with representatives of a professional 
athletics team to assist in securing a tryout with that team for a student-athlete; 

"(f) Assist the student-athlete in the selection of an agent by participating with the student-athlete in 
interviews of agents, by reviewing written information player agents send to the student-athlete and by 
having direct communication with those individuals who can comment about the abilities of an agent (e.
g., other agents, a professional leagues players association); and 

"(g) Visit with player agents or representatives of professional athletics teams to assist the student-
athlete in determining his or her market value (e.g., potential salary, draft status).

"12.3.4.1 Appointment by Chief Executive Officer.  This panel shall consist of at least three persons 
appointed by the institution's chief executive officer (or his or her designated representative from 
outside the athletics department).

"12.3.4.2 Composition.  No more than one panel member may be an athletics department staff 
member.  All other panel members must be selected by the institution from among its full-time 
employees employed outside the athletics department.  No institutional staff member who is a sports 
agent may be a member of the panel.  All panel members shall be identified to the NCAA national 
office."

Rationale: N/A

Source:  NCAA Division III Management Council (Interpretations and Legislation Commitee).
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Effective Date:  Immediate
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Title: AMATEURISM — EMPLOYMENT — CRITERIA GOVERNING COMPENSATION TO 
STUDENT-ATHLETES

Supplement Proposal Number: NC-6

Category: Noncontroversial

Status: Ready for Consideration by Management Council

Intent: To eliminate current regulations regarding a student-athlete's employment on a commission basis 
and allow the general criteria governing compensation to student-athletes to apply to all types of 
employment.

Bylaws: Amend 12.4.1 , page 58 , as follows:

[Division III]

"12.4 Employment

"12.4.1 Criteria Governing Compensation to Student-Athletes. All compensation received by a 
student-athlete must be consistent with the limitations on financial aid set forth in Bylaw 15. 
Compensation may be paid to a student-athlete:

"(a) Only for work actually performed, and

"(b) At a rate commensurate with the going rate in that locality for similar services.

"12.4.1.1 Athletics Reputation.  Such compensation may not include any remuneration for value 
or utility that the student-athlete may have for the employer because of the publicity, reputation, 
fame or personal following that he or she has obtained because of athletics ability.

"12.4.1.2 Employment on a Commission Basis.  An employer, other than the student-athlete's 
institution, may employ a student-athlete on a commission basis only if:

"(a) The cost of any preliminary training program for such employees is borne by the student-
athlete (i.e., such costs may not be paid by a member institution or a representative of its 
athletics interests);

"(b) The personnel so employed consist of both student-athletes and nonathletes;

"(c) The employment of student-athletes does not result in the company's use of athletics 
reputations of such individuals to promote the sale of the company's products; and 

"(d) The company is able to document that employees who are nonathletes receive earnings from 
sales commissions at a rate generally equivalent tot he commission rate realized by the student-
athletes employed by the company."

Rationale: na

Source:  NCAA Division III Management Council (Interpretations and Legislation Commitee).
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Effective Date:  Immediate
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Title: AMATEURISM — PROMOTIONAL ACTIVITIES — 100-MILE RADIUS

Supplement Proposal Number: NC-7

Category: Noncontroversial

Status: Ready for Consideration by Management Council

Intent: To permit a student-athlete to receive actual and necessary expenses to participate in a permissible 
promotional activity, regardless of the location of the activity.

Bylaws: Amend 12.5.1.1 pages 59-60 , as follows:

[Division III]

"12.5.1.1 Institutional, Charitable, Educational or Nonprofit Promotions. A member institution or 
recognized entity thereof (e.g., fraternity, sorority or student government organization), a member 
conference or a noninstitutional charitable, educational or nonprofit agency may use a student-athlete's 
name, picture or appearance to support its charitable or educational activities or to support activities 
considered incidental to the student-athlete's participation in intercollegiate athletics, provided the 
following conditions are met: 

[12.5.1.1-(a) through 12.5.1.1-(e) unchanged.]

"(f) The student-athlete may accept legitimate and normal actual and necessary expenses from the 
member institution, member conference or the charitable, educational or nonprofit agency related to 
participation in such activity, provided it occurs within the state or, if outside the state, within a 100-mile 
radius of the member institution's campus;

[12.5.1.1-(g) through 12.5.1.1-(i) unchanged.]

"12.5.1.1.1 Exception — Expenses Beyond 100-Miles.  A student-athlete may receive legitimate and 
normal expenses to participate in promotional activities related to a competitive event regardless of 
the distance from the member institution's campus, provided the following conditions are satisfied:

"(a) The student-athlete has been selected to participate in the competition and such competition is 
included in Bylaw 14.7.5.1 (e.g., Olympic Games, Pan American Games, World Championships, 
World Cup and national team tryouts and competition);

"(b) The promotional activity occurs no more than one calendar year before the start of the 
competition; and

"(c) All conditions set forth in Bylaw 12.5.1.1 [other than Bylaw 12.5.1.1-(e)] are satisfied."

[12.5.1.1.2 through 12.5.1.1.6 renumbered as 12.5.1.1.1 through 12.5.1.1.5, unchanged.]

Rationale: na

Source:  NCAA Division III Presidents Council [Management Council (Interpretations and Legislation 
Commitee)].
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Effective Date:  Immediate
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Title: AMATEURISM — MODELING AND OTHER NONATHLETICALLY RELATED 
PROMOTIONAL ACTIVITIES

Supplement Proposal Number: NC-8

Category: Noncontroversial

Status: Ready for Consideration by Management Council

Intent: To permit an individual to accept remuneration for or permit the use of his or her name or picture 
to advertise or promote the sale or use of a commercial product or service under specified conditions.

Bylaws: Amend 12.5.1.3 , page 61 , as follows:

[Division III]

"12.5.1.3 Continuation of  Modeling and Other Nonathletically Related Promotional Activities after 
Enrollment. If It is permissible for an individual to accepts remuneration for or permits  the use of his 
or her name or picture to advertise or promote the sale or use of a commercial product or service before 
enrollment in a member institution, continued remuneration for the use of the individuals name or 
picture (under the same or similar circumstances) after enrollment is permitted without jeopardizing his 
or her eligibility to participate in intercollegiate athletics only if all of the following conditions apply: 

"(a) The individual's involvement in this type of activity was initiated before his or her enrollment in a 
member institution;

"(b a) The individual became involved in such activities for reasons independent of athletics ability;

"(c b) No reference is made in these activities to the individual's name or involvement in intercollegiate 
athletics; and

"(d) The individual does not endorse the commercial product; and

"(e c) The individual's remuneration under such circumstances is at a rate commensurate with the 
individual's skills and experience as a model or performer and is not based in any way upon the 
individual's athletics ability or reputation."

Rationale: na

Source:  NCAA Division III Management Council (Interpretations and Legislation Commitee).

Effective Date:  Immediate
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Title: AMATEURISM — FINANCIAL DONATIONS FROM OUTSIDE ORGANIZATIONS — 
PROFESSIONAL SPORTS MEMORABILIA

Supplement Proposal Number: NC-9

Category: Noncontroversial

Status: Ready for Consideration by Management Council

Intent: To permit an institution to receive sports memorabilia from a professional sports organization to be 
used in institutional or departmental fund-raising activities.

Bylaws: Amend 12.6.1.4, pages 63-64 , as follows:

[Division III]

"12.6.1.4 To Institution, Permissible. 

"(a) Funds.  A member institution may receive funds from a professional sports organization provided:

"(a 1) The money is placed in the institutions general fund and used for purposes other than athletics; 
or

"(b 2) The money is placed in the institutions general scholarship fund and commingled with funds 
for the assistance of all students generally.

"(b) Professional Sports Memorabilia.  An institution may receive sports memorabilia from a 
professional sports organization to be used in institutional (or departmental) fund-raising 
activities."

Rationale: na

Source:  NCAA Division III Management Council (Interpretations and Legislation Commitee).

Effective Date:  Immediate
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Title: RECRUITING — COMPLIMENTARY ADMISSIONS — OFFICIAL AND UNOFFICIAL VISITS

Supplement Proposal Number: NC-10

Category: Noncontroversial

Status: Ready for Consideration by Management Council

Intent: To permit an institution to conduct an official visit at an off-campus location within a 30-mile 
radius of the campus; further, for official and unofficial visits, to permit an institution to provide three 
complimentary admissions to a prospect for any regular-season home contest that has been scheduled at 
an off-campus facility, provided the facility is located within a 30-mile radius of the institution.

A.   Bylaws: Amend 13.7.1.3 , page 73 , as follows:

[Division III]

"13.7.1.3 Visit to Off-Campus Contest. The official visit shall be made to the campus and not, for 
example,  to an off-campus site outside a 30-mile radius of the member institution's main campus 
where the institution may be appearing in an athletics contest. However, if an institution is required to 
play all of its home games in a given sport at a site located in a community other than its own because of 
conditions beyond its own control (e.g., fire, windstorm, earthquake or other disaster), the Management 
Council, by a two-thirds majority of its members present and voting, may grant permission to the 
institution to consider games played at the substitute site as on-campus competition."

B.   Bylaws: Amend 13.7.5.2, pages 108-109 , as follows:

[Division III]

"13.7.5.2 Complimentary Admissions. During the official visit, complimentary admissions to a campus 
home athletics event at any facility within a 30-mile radius of the institution's main campus may be 
provided only to a prospect and the prospect's parents [or legal guardian(s)] or spouse. Providing seating 
during the conduct of the event (including intermission) for the prospect or the prospect's parents [or 
legal guardian(s)] or spouse in the facility's press box, special seating box(es) or bench area is 
specifically prohibited. For violations of this bylaw in which the individual receives an excessive number 
of complimentary admissions, and the value of the excessive admissions is $25 or less, the eligibility of 
the individual (i.e., prospective or enrolled student-athlete) shall not be affected conditioned on the 
individual repaying the value of the benefit to a charity of his or her choice. The individual, however, 
shall remain ineligible from the time the institution has knowledge of the receipt of the impermissible 
benefit until the individual repays the benefit. Violations of this bylaw remain institutional violations per 
Constitution 2.8.1, and documentation of the individual's repayment shall be forwarded to the 
enforcement staff."

C.   Bylaws: Amend 13.8.2.1 , page 110 , as follows:

[Division III]
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"13.8.2.1 General Regulations. During an unofficial visit, the institution may not pay any expenses or 
provide any entertainment except a maximum of three complimentary admissions to a campus home 
athletics event at any facility in which the institution's intercollegiate team practices or competes. Such 
complimentary admissions are for the exclusive use of the prospect and those persons accompanying the 
prospect on the visit and must be issued on an individual-game basis."

Rationale: na

Source:  NCAA Division III Management Council.

Effective Date:  Immediate
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Title: RECRUITING — TRYOUTS — MEDICAL EXAMINATIONS

Supplement Proposal Number: NC-11

Category: Noncontroversial

Status: Ready for Consideration by Management Council

Intent: To eliminate the reference to medical examinations during campus visits and remove the reference 
to the National Letter of Intent in the medical examination legislation.

Bylaws: Amend 13.12.2.5 , page 80 , as follows:

[Division III]

"13.12.2.5 Medical Examinations.

"13.12.2.5.1 During Campus Visit. During a prospect's official or unofficial visit to campus, a 
member institution, through its regular team or other designated physician, may conduct a medical 
examination to determine the prospect's medical qualifications to participate in intercollegiate 
athletics, provided no athletics department staff member other than the trainer is present, the 
examination does not include any test or procedure designed to measure the athletics agility or skill 
of the prospect and the results of the examination are not used by the institution to determine the 
admission of the prospect.

"13.12.2.5.2 After Signing or Acceptance for Enrollment. It shall be permissible to administer 
medical examinations at any time to prospects who either have signed the National Letter of Intent 
with the involved institution or have been accepted for enrollment in a regular full-time program of 
studies at that institution, provided the examinations occur during an official paid visit or the 
prospects visit the institution at their own expense for this purpose."

Rationale: na

Source:  NCAA Division III Interpretations and Legislation Committee.

Effective Date:  August 1, 2004
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Title: RECRUITING — SPORTS CAMPS AND CLINICS — EMPLOYMENT OF PROSPECTS

Supplement Proposal Number: NC-12

Category: Noncontroversial

Status: Ready for Consideration by Management Council

Intent: To permit an institution to employ a prospect at its institutional sports camp or clinic after the 
prospect's graduation from high school and paid acceptance of an offer of admission and/or financial aid.

Bylaws: Amend 13.13.1.4 by adding new 13.13.1.4.1, pages 81-82 , as follows:

[Division III]

"13.13.1.4 Employment of Prospects/No Free or Reduced Admission Privileges. In operating a sports 
camp or clinic, an institution, members of its staff or a representative of its athletics interests shall not 
employ or give free or reduced admission privileges to any individual who has started classes for the 
ninth grade.

"13.13.1.4.1 Exception — Employment After Acceptance for Enrollment and High-School 
Graduation.  An institution may employ a prospect at is institutional sports camp and/or clinic 
only after the paid acceptance of the institution's written offer of admission and/or financial 
aid and the prospect's high-school graduation."

[13.13.1.4.1 through 13.13.1.4.3 renumber as 13.13.1.4.2 through 13.13.1.4.4, unchanged.]

Rationale: na

Source:  NCAA Division III Interpretations and Legislation Committee.

Effective Date:  Immediate
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Title: ELIGIBILITY — HARDSHIP WAIVER — ADMINISTRATION

Supplement Proposal Number: NC-13

Category: Noncontroversial

Status: Ready for Ratification at Convention

Intent: To permit institutions to appeal a conference denial of a hardship waiver to the NCAA Division III 
Student-Athlete Reinstatement Committee.

Bylaws: Amend 14.2.5.1 , page 96 , as follows:

[Division III]

"14.2.5.1 Administration of Hardship Waiver. The hardship waiver shall be administered by the member 
conferences of the Association or, in the case of an independent member institution, by the Committee 
on Student-Athlete Reinstatement.  An institution may appeal a decision by its conference to the 
Student-Athlete Reinstatement Committee."

Rationale: Previously, the Administrative Review Subcommittee (ARS) reviewed appeals of the normal 
application of the hardship waiver if the legislated conditions were not met and the conference office 
denied the case. In October 1999, the ARS determined that since the authority to review these cases had 
been given to the conference office, it should no longer hear such appeals. Independent institutions have 
had an appellate body because the Student-Athlete Reinstatement Committee processes hardship waiver 
requests for independent institutions. There was no other avenue for institutions that are members of a 
conference to appeal a hardship waiver once a conference office rendered a decision. In order to 
maintain consistent and equitable treatment for all Division III institution, the Student-Athlete 
Reinstatement Committee should serve as the appellate body for all hardship waiver requests. This 
proposed change would not change the fact that conference offices, where appropriate, would initially 
process hardship waiver requests. However, under the proposal, the appeal of an initial decision would 
be processed by the Student-Athlete Reinstatement Committee.

Source:  NCAA Division III Management Council.

Effective Date:  Immediately, for any hardship waiver denied on or after April 24, 2003.
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Title: ELIGIBILITY — PENALTY FOR INELIGIBLE PARTICIPATION IN NCAA CHAMPIONSHIPS

Supplement Proposal Number: NC-14

Category: Noncontroversial

Status: Ready for Ratification at Convention

Intent: To eliminate Bylaw 14.11.4.2 related to penalties for ineligible participation in NCAA 
championships.

Bylaws: Amend 14.11.4.2 , page 102 , as follows:

[Division III]

"14.11.4.2 Penalty for Ineligible Participation in NCAA Championship. An ineligible student-athlete 
who participates in an NCAA championship forfeits eligibility for all NCAA championships for one 
season.  The one season shall be the season immediately after disclosure of the ineligible participation."

Rationale: na

Source:  NCAA Division III Presidents Council [Management Council (Student-Athlete Reinstatement 
Committee)].

Effective Date:  Immediate
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Title: FINANCIAL AID — MEMBERSHIP RECLASSIFICATION

Supplement Proposal Number: NC-15

Category: Noncontroversial

Status: Ready for Ratification at Convention

Intent: To permit a Division III member institution that is reclassifying its athletic program to Division II 
to provide athletics aid to any eligible student-athlete or prospective student-athlete when the institution 
has been accepted by the NCAA Division II Membership Committee to begin the reclassification 
process and as long as the institution notifies all of its opponents that it is providing athletics aid.

Bylaws: Amend 15.4.10 , page 110 , as follows:

[Division III]

"15.4.10 Membership Reclassification. An institution petitioning to reclassify its membership to 
Division II in the next academic year may offer financial aid based on athletics to enrolled student-
athletes and to prospective student-athletes who will enroll in the institution after the review of its 
request for reclassification of division membership, provided: 

"(a) The financial aid based on athletics is not actually awarded until the reclassification becomes 
effectiveinstitution has been accepted by the NCAA Division II Membership Committee to begin 
the reclassification process;

"(b) The institution officially has applied for the reclassification at the time it offers the aid;

"(c) Any offer of athletically related financial aid of the recipient states in writing that the awarding of 
such aid is contingent upon the reclassification being approvedinstitution's acceptance by the NCAA 
Division II Membership Committee to begin the reclassification process; and

"(d) The institution agrees to notify each potential recipient promptly if its application is denied.; and

"(e) The institution notifies all of its opponents that it is providing athletics aid."

Rationale: na

Source:  NCAA Division III Presidents Council [Management Council (Membership Committee)].

Effective Date:  Immediate
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Title: AWARDS AND BENEFITS — TEAM ENTERTAINMENT — VACATION PERIODS

Supplement Proposal Number: NC-16

Category: Noncontroversial

Status: Ready for Consideration by Management Council

Intent: To permit an institution to pay reasonable entertainment costs associated with required practice 
during vacation periods (e.g., preseason period), provided such entertainment occurs within a 30-mile 
radius of the institution's campus or practice site and classes are not in session.

Bylaws: Amend 16.7.1 , page 206 , as follows:

[Division III]

"16.7.1 Away-from-Home Contests and Vacation Periods. The institution may pay the actual costs (but 
may not provide cash) for reasonable entertainment that takes place within a 100-mile radius of where a 
team plays or practices in connection with an away-from-home contest or en route to or from such a 
contest.  It is not permissible for a team to depart more than 48 hours before, or to remain more than 36 
hours after, an event or to transport the team to another area for entertainment purposes.  In addition, an 
institution may pay the actual costs (but may not provide cash) for reasonable entertainment that 
takes place within a 30-mile radius of the institution's campus or practice site during vacation 
periods when the team is required to reside on campus (or at a practice site normally used by the 
institution) and classes are not in session." 

Rationale: na

Source:  NCAA Division III Management Council

Effective Date:  August 1, 2004
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Title: PERMISSIBLE BENEFITS — FREQUENT FLYER POINTS

Supplement Proposal Number: NC-17

Category: Noncontroversial

Status: Ready for Consideration by Management Council

Intent: To permit a student-athlete to retain frequent flyer point and/or miles earned during team travel.

Bylaws: Amend 16.12.1 by adding new 16.12.1.10, pages 122-123 , as follows:

[Division III]

"16.12.1 Permissible.

[16.12.1.1 through 16.12.1.9 unchanged.]

"16.12.1.10 Frequent Flyer Points.  A student-athlete may retain frequent flyer points and/or 
miles earned while traveling to and from intercollegiate practice and/or competition."

Rationale: na

Source:  NCAA Division III Interpretations and Legislation Committee.

Effective Date:  August 1, 2004
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Title: PLAYING AND PRACTICE SEASONS — FOOTBALL — PRESEASON CONDITIONING

Supplement Proposal Number: NC-18

Category: Noncontroversial

Status: Ready for Ratification at Convention

Intent: In football, to amend the preseason practice legislation as specified.

A.   Bylaws: Amend 17.02.11 , page 127 , as follows:

[Division III]

"17.02.11  Practice Opportunities —Sports other than Football.  In determining the number of practice 
opportunities to establish the starting date for preseason practice in sports other than football, there 
shall be counted one for each day beginning with the opening of classes, one for each day classes are not 
in session in the week of the first scheduled intercollegiate contest and two for each other day in the 
preseason practice period, except that the institution shall not count any days during the preseason when 
all institutional dormitories are closed, the institution?s team must leave campus, and practice is not 
conducted.  (See Bylaw 17.11.2.1.1 for football).

[17.02.11.1 through 17.01.11.3 unchanged.]

"17.02.11.4 Calculating Starting Date for Preseason Practice. When calculating the starting date for 
preseason practice in a particular sport that uses the practice opportunities formula (e.g., football 
women's volleyball, soccer), if only one practice opportunity remains, practice may begin on that day 
(e.g., when counting by twos if an institution is one beyond the maximum number of opportunities, 
practice may begin on that day)."

B.   Bylaws: Amend 17.11.2, pages 151-152 , as follows:

[Division III]

"17.11.2 Preseason Practice

"17.11.2.1  First Practice Date.  A member institution shall not commence official preseason football 
practice sessions for the varsity, junior varsity or freshman team before the date that will permit a 
maximum of 27 25 practice opportunities (see Bylaw 17.11.2.1.1) before its first scheduled 
intercollegiate game.
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"17.11.2.1.1  Practice Opportunities — Football.  In football only, to establish the starting 
date for preseason practice, the institution shall count one practice opportunity for each 
day beginning with the opening day of classes and one practice opportunity for each day 
classes are not in session in the week of the first scheduled intercollegiate contest (see Bylaw 
17.11.3).  Next, the institution shall count practice opportunities on an alternating basis in a 
two-one-two-one format (i.e., the first of the remaining days is counted as two, the next day 
is counted as one, the next as two, etc.) up to and including the 20th opportunity.  Finally, 
the institution shall count one practice opportunity for each of the five days prior to the day 
of the 20th opportunity.  The institution shall not count any days during the preseason 
when all institutional dormitories are closed, the institution's team must leave campus, and 
practice is not conducted.

"17.11.2.1.1.1  Sunday.  Sundays prior to the institution's opening day of classes are 
included in the counting.  Sundays subsequent to the institution's opening day of classes are 
excluded from the counting.

"17.11.2.1.1.2  Week.  The "week" of the first scheduled intercollegiate contest is defined as 
the six days, including or excluding Sunday pursuant to Bylaw 17.11.2.1.1.1, before the first 
contest (see Bylaw 17.11.3) even if one or more of the days fall into different traditional 
calendar weeks.

"17.11.2.1.1.3  Opening Day of Classes.  The "opening day of classes" is defined as the first 
day of classes as listed in the institution's official catalog. Required freshman orientation is 
not considered to be the opening day of classes for the academic year.

"17.11.2.2  Three-Day, Noncontact, Conditioning Practice Period.  Physical activity during the first 
three days of the preseason practice period shall be limited to noncontact, conditioning drills.  No 
football gear or protective equipment other than headgear, shoes, pants and porous, lightweight 
jerseys shall be worn by players during practice sessions in this three-day period.

"17.11.2.2.1  Counting Sundays.  If one of the first three days of an institution's football practice 
schedule is a Sunday used for noncontact, conditioning drills, that Sunday may not be counted 
toward fulfillment of the mandatory three-day conditioning practice requirement.

"17.11.2.32  Activities Prior to First Practice Date.  It shall be permissible to conduct a recognized 
medical test included as part of the Prior to participation in any preseason activity, all prospects 
and student-athletes shall be required to undergo a medical examination that is administered or 
supervised by a physician or trainer to determine the health status of the systems of the body (i.e., 
cardiovascular field test).
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"17.11.2.3  Five-Day Acclimatization Period.  Preseason practice shall begin with a five-day 
acclimatization period for both first-time participants (e.g., freshman and transfers) and 
continuing student-athletes. All student-athletes, including those who arrive to preseason 
practice after the first day of practice, are required to undergo a five-day acclimatization 
period.  The five-day acclimatization period shall be conducted as follows:

"(a) Institutions may not conduct administrative activities (e.g., team pictures, equipment issue, 
academic orientation, etc.) or conditioning, speed, strength, or agility tests prior to the start of 
the five-day acclimatization period.

"(b) During the five-day period, participants shall not engage in more than one on-field 
practice per day, not to exceed three hours in length.

"(c) During the first two days of the acclimatization period, helmets shall be the only piece of 
protective equipment student-athletes may wear.  During the third and fourth days of the 
acclimatization period, helmets and shoulder pads shall be the only pieces of protective 
equipment student-athletes may wear.  During the final day of the five-day period and on any 
day thereafter, student-athletes may practice in full pads.

"17.11.2.4  Preseason Activities After Five-Day Acclimatization Period.  The remaining 
preseason practice period shall be conducted as follows:

"(a) Subsequent to the five-day period, student-athletes may practice in full pads.  However, an 
institution may not conduct multiple on-field practice sessions (e.g., two-a-days or three-a-
days) on consecutive days;

"(b) Student-athletes shall not engage in more than three hours of on-field practice activities on 
those days during which one practice is permitted;

"(c) Student-athletes shall not engage in more than five hours of on-field practice activities on 
those days during which more than one practice is permitted; and

"(d) On days that institutions conduct multiple practice sessions, student-athletes must be 
provided with at least three continuous hours of recovery time between the end of the first 
practice and the start of the last practice that day.  During this time, student-athletes may not 
attend any meetings or engage in other athletically-related activities (e.g., weight lifting); 
however, time spent receiving medical treatment and eating meals may be included as part of 
the recovery time.
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"17.11.2.4.1. Exception — Walk-Through Sessions.  During the preseason practice period 
only and subsequent to the five-day acclimatization period, on-field walk-through sessions 
are not considered an on-field activity under Bylaw 17.11.2.4, provided protective 
equipment (e.g., helmets, shoulder pads) is not worn, equipment related to football (e.g., 
footballs, blocking sleds) is not used and conditioning activities do not occur.  Walk-through 
sessions may occur only on days during which a single on-field practice session is permitted 
and shall be limited to one hour in length.  Student-athletes must be provided with at least 
three hours of continuous recovery time between the end of the on-field practice session and 
the start of the walk-through session."

C.   Bylaws: Amend 17.11.7.2 , page 151 , as follows:

[Division III]

"17.11.7.2 Equipment Issue, Team Pictures. It shall be permissible to designate a single date for issuing 
football equipment and for taking team pictures after the beginning of classes in the fall term or the day 
before the opening of permissible practice as specified in Bylaw 17.11.2.1 (see Figure 17-11). 

"17.11.7.2.1 Exception for Sundays.  If the day before the beginning of the opening of permissible 
practice is a Sunday, the member institution may designate the preceding Saturday for issuing equipment 
and taking team pictures."

Rationale: na

Source:  NCAA Division III Presidents Council [Management Council (Playing and Practice Seasons 
Subcommittee)].

Effective Date:  Immediate
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Title: PLAYING AND PRACTICE SEASONS — ANNUAL EXEMPTIONS — BASEBALL AND 
SOFTBALL

Supplement Proposal Number: NC-19

Category: Noncontroversial

Status: Ready for Consideration by Management Council

Intent: In baseball and softball, to exempt both games of a doubleheader between a member institution and 
a foreign team played in the United States.

A.   Bylaws: Amend 17.4.5.3, pages 138-139 , as follows:

[Division III]

"17.4.5.3 Annual Exemptions. The maximum number of baseball contests shall exclude the following 
(see Figure 17-1):

[17.4.5.3-(a) through 17.4.5.3-(e) unchanged.]

"(f) Foreign Team in U.S. One baseball contest or both games of a doubleheader each year with a 
foreign opponent in the United States;"

[17.4.5.3-(g) through 17.4.5.3-(h) unchanged.]

B.   Bylaws: Amend 17.20.5.3 , page 171 , as follows:

[Division III]

"17.20.5.3 Annual Exemptions. The maximum number of softball contests shall exclude the following 
(see Figure 17-1):

[17.20.5.3-(a) through 17.20.5.3-(e) unchanged.]

"(f) Foreign Team in U.S. One softball contest or both game in a doubleheader each year with a 
foreign opponent in the United States;"

[17.20.5.3-(g) through 17.20.5.3-(h) unchanged.]

Rationale: na

Source:  NCAA Division III Interpretations and Legislation Committee.

Effective Date:  August 1, 2004



Supplement No. 28 — October 2003 — Management Council — 
Noncontroversial Legislation

Page 32 of 75Date Printed Oct 03, 2003

Title: PLAYING AND PRACTICE SEASONS — GOLF — PRESEASON PRACTICE

Supplement Proposal Number: NC-20

Category: Noncontroversial

Status: Ready for Consideration by Management Council

Intent: In golf, to provide institutions that conduct the traditional segment in the fall with 16 practice 
opportunities before the first contest or September 1, whichever is later.

Bylaws: Amend 17.12.2.1 , page 154 , as follows:

[Division III]

"17.12.2.1 Exception. An institution that conducts its traditional segment during the fall may commence 
practice August 24 or the first date on which classes are scheduled for the institution's fall term, 
whichever date occurs first on the date that permits a maximum of 16 practice opportunities (see 
Bylaw 17.02.11) before the first scheduled intercollegiate contest or before September 1, whichever 
is later."

Rationale: This legislation recently was adopted for tennis, which has a schedule very similar to golf. This 
proposal corrects an inequity that occurred in golf and is consistent with the Division III philosophy of 
treating similar sports in an equitable manner.

Source:  NCAA Division III Presidents Council [Management Council (Playing And Practice Seasons 
Subcommittee)].

Effective Date:  Immediate
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Title: ELIGIBILITY FOR CHAMPIONSHIPS — STUDENT-ATHLETE ELIGIBILITY — 
INELIGIBILITY FOR USE OF BANNED DRUGS

Supplement Proposal Number: NC-21

Category: Noncontroversial

Status: Ready for Ratification at Convention

Intent: To specify that testing positive twice for anything other than street drugs will result in the loss of 
lifetime eligibility, while a combination of two positive tests involving street drugs (e.g., heroin, 
marijuana), in whatever order, will result in the loss of an additional year of eligibility.

A.   Bylaws: Amend 18.4.1.5, pages 198-199 , as follows:

[Division III]

"18.4.1.5 Ineligibility for Use of Banned Drugs. A student-athlete who is found to have utilized a 
substance on the list of banned drugs, as set forth in Bylaw 31.2.3.1, shall be declared ineligible for 
further participation in postseason and regular-season competition in accordance with the ineligibility 
provisions in Bylaw 18.4.1.5.1. The certifying institution may appeal to the Eligibility Subcommittee for 
restoration of the student-athlete's eligibility if the institution concludes that circumstances warrant 
restoration."
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"18.4.1.5.1 Duration of Ineligibility.  A student-athlete who tests positive (in accordance with the 
testing methods authorized by the Executive Committee) shall be charged with the loss of a 
minimum of one season of competition in all sports if the season of competition has not yet begun 
for that student-athlete or a minimum of the equivalent of one full season of competition in all sports 
if the student-athlete tests positive during his or her season of competition (i.e., the remainder of 
contests in the current season and contests in the subsequent season up to the period of time in which 
the student-athlete was declared ineligible during the previous year). The student-athlete shall remain 
ineligible for all regular-season and postseason competition during the time period ending one 
calendar year (i.e., 365 days) after the student-athlete's positive drug test and until the student-athlete 
retests negative (in accordance with the testing methods authorized by the Executive Committee) and 
the student-athlete's eligibility is restored by the Committee on Infractions and Student-Athlete 
Reinstatement.  If the student-athlete immediately  transfers to a non-NCAA institution while 
ineligible and competes in collegiate competition within the 365-day period at a non-NCAA 
institution, the student-athlete will be ineligible for all NCAA regular season and postseason 
competition until the student-athlete does not compete in collegiate competition for a 365-day 
period. Furthermore, the student-athlete must retest negative (in accordance with the testing methods 
authorized by the Executive Committee) and the student-athlete's eligibility must be restored by the 
Committee on Student-Athlete Reinstatement.  If the student-athlete transfers to another NCAA 
institution while ineligible, the institution from which the student-athlete transferred must notify the 
institution that the student-athlete is ineligible.  If the student-athlete, who tested positive for any 
drug other than a "street drug" as defined in Bylaw 31.2.3.1 tests positive a second time for the 
use of any drug, other than a "street drug" as defined in Bylaw 31.2.3.1, he or she shall lose all 
remaining regular-season and postseason eligibility in all sports.  If the student-athlete tests positive 
for the use of a "street drug" after being restored to eligibility, he or she shall be charged with the 
loss of a minimum of one additional season of competition in all sports and also shall remain 
ineligible for regular-season and postseason competition at least through the next calendar year.  In 
addition, a student-athlete who has previously tested positive for performance-enhancing drugs as a 
result of a drug test administered by any other athletics organization and subsequently tests positive 
(in accordance with the testing methods authorized by the Executive Committee) shall be subject to 
these ineligibility provisions."

[18.4.1.5.2 and 18.4.1.5.3 unchanged.]

B.   Administrative: Amend 31.2.3, pages 250-252 , as follows:

[Division III]
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"31.2.3 Ineligibility for Use of Banned Drugs. Bylaw 18.4.1.5 provides that a student-athlete who is 
found to have used a substance on the list of banned drugs shall be declared ineligible for further 
participation in postseason and regular-season competition during the time period ending one calendar 
year after the student-athlete's positive drug test. The student-athlete shall be charged with the loss of a 
minimum of one season of competition in all sports if the season of competition has not yet begun or a 
minimum of the equivalent of one full season of competition in all sports if the student-athlete tests 
positive during his or her season of competition (i.e., the remainder of contests in the current season and 
contests in the next season up to the period of time in which the student-athlete was declared ineligible 
during the previous year). The student-athlete shall remain ineligible until the student-athlete retests 
negative (in accordance with the testing methods authorized by the Executive Committee), and the 
student-athlete's eligibility is restored by the Committee on Student-Athlete Reinstatement. If the 
student-athlete, who tested positive for any drug other than a "street drug" as defined in Bylaw 
31.2.3.1, tests positive a second time for the use of any drug, other than a "street drug" as defined below 
in Bylaw 31.2.3.1, he or she shall lose all remaining regular-season and postseason eligibility in all 
sports. If the student-athlete tests positive for the use of a "street drug" after being restored to eligibility, 
he or she shall lose a minimum of one additional season of competition in all sports and also shall 
remain ineligible for regular-season and postseason competition at least through the next calendar year. 
Bylaw 18.4.1.5.2 also provides that the Executive Committee shall adopt a list of banned drugs and 
authorize methods for drug testing of student-athletes on a year-round basis. In addition, as stated in 
Bylaw 18.4.1.5.1, a student-athlete who previously tested positive for performance-enhancing drugs as a 
result of tests administered by any other athletics organization and subsequently tests positive (in 
accordance with the testing methods authorized by the Executive Committee) shall be subject to these 
ineligibility provisions."

[31.2.3.1 through 31.2.3.5 unchanged.]

Rationale: The current interpretation of the ineligibility for use of banned drugs, provides a lifetime loss of 
eligibility if a student-athlete tests positive twice with a street drug first and another category of drugs 
second, and an additional loss of one year of eligibility if a student-athlete tests positive twice with any 
other category of banned drugs first and a street drug second. The committee believes this situation is not 
equitable and that new language would provide a more equitable sanction. In order to provide a more 
equitable sanction instantly, the Committee on Competitive Safeguards and Medical Aspects of Sports 
has proposed an immediate effective date.

Source:  NCAA Division III Presidents Council [Management Council (Committee on Competitive 
Safeguards and Medical Aspects of Sports)].

Effective Date:  Immediate
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Title: ENFORCEMENT — COMMITTEE ON INFRACTIONS AND ENFORCEMENT PROCEDURES

Supplement Proposal Number: NC-22

Category: Noncontroversial

Status: Ready for Ratification at Convention

Intent: To amend the Committee on Infractions and Enforcement Procedures, as specified.

A.   Bylaws: Amend 19, pages 201-208 , as follows:

[Division III]

"19.01 GENERAL PRINCIPLES.

[19.01.1 through 19.01.5 unchanged.]

"19.02 Definitions and Applications.

"19.02.1 Show-Cause Order.  A show-cause order is one that requires a member institution to 
demonstrate to the satisfaction of the Committee on Infractions (or the appropriate Infractions 
aAppealscCommittee per Bylaw 19.32) why it should not be subject to a penalty (or additional 
penalty) for not taking appropriate disciplinary or corrective action against an institutional staff 
member or representative of the institution's athletics interests identified by the committee as having 
been involved in a violation of NCAA regulations that has been found by the committee.

[19.02.2 unchanged.]

[19.02.2.1 and 19.02.2.2 unchanged.]

[19.02.3 unchanged.]

"19.1 Committee on Infractions.  The Management Council shall appoint a Committee on Infractions, 
which shall be responsible for administration of the NCAA enforcement program.

[19.1.1 unchanged.]

[19.1.1.1 unchanged.]

"19.1.2 Authority of Committee.  Disciplinary or corrective actions other than suspension or 
termination of membership may be effected during the period between annual Conventions by 
members of the Committee on Infractions present and voting at any duly called meeting thereof, 
provided the call of such a meeting shall have contained notice of the situation presenting the 
disciplinary problem. Actions of the committee in cases involving major violations, however, shall be 
subject to review by the appropriate Infractions aAppealscCommittee per Bylaw 19.32, on appeal.



Supplement No. 28 — October 2003 — Management Council — 
Noncontroversial Legislation

Page 37 of 75Date Printed Oct 03, 2003

"19.1.2.1 Authority of Vice President for Enforcement and Student-Athlete Reinstatement.  Upon 
review of information developed by the enforcement staff or self-reported by the member 
institution, the vice-president for enforcement services shall identify the charges as involving 
alleged major or secondary violations, or repeated multiple secondary violations that should be 
viewed as a major violation, subject to approval by the chair or another member of the 
Committee on Infractions designated by the chair. Disciplinary or corrective actions in the case 
of secondary violations may be effected by the vice-president for enforcement services, subject 
to approval by the chair or another member of the Committee on Infractions designated by the 
chair. Said actions shall be taken in accordance with the provisions of the enforcement policies 
and procedures and shall be subject to review by the committee upon appeal.

[19.1.2.2 unchanged.]

"19.1.2.3 Authority of Infractions Appeals Committeeor Division Steering Committee.  The 
appropriate Infractions aAppealscCommittee per Bylaw 19.32 shall hear and act upon an 
institution's or involved individuals appeal of the findings and/or penalties of major violations 
by the Committee on Infractions.

[19.1.2.4 unchanged.]

"19.1.3 Duties of Committee.  The duties of the Committee on Infractions shall be as follows:

[19.1.3-(a) through 19.1.3-(c) unchanged.]

"(d) Refer consideration of a case or any portion of a case involving disputed facts to a hearing 
officer;

[19.1.3-(e) and 19.1.3-(f) renumbered as 19.1.3-(d) and 19.1.3-(e) unchanged.]

"19.2 INDEPENDENT HEARING OFFICERS.

"19.2.1 Appointment and Duties.  The Management Council shall appoint hearing officers who, 
pursuant to the hearing process in major infractions cases (see Bylaw 32.7), shall be responsible for 
reviewing disputed facts concerning one or more alleged violations and present findings of fact to the 
Committee on Infractions and the parties who participate in the hearing before the hearing officer.

"19.2.2 Decision to Utilize Hearing Officer.  The Committee on Infractions has the sole discretion to 
determine whether to utilize a hearing officer in the infractions process. The committee may exercise 
this discretion only when one or more of the following factors are present:

"(a) The committee determines that discussion before the committee would be protracted and 
counterproductive to the committee's efficient consideration of the case;

"(b) The committee determines that use of a hearing officer would be an aid in resolving facts that 
were in dispute prior to the committee's consideration of the case; or
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"(c) The institution or an individual identified in Bylaw 32.5.6 or 32.5.7 requests the use of a hearing 
officer to consider the facts in dispute, and the committee determines that the use of a hearing officer 
would be in the best interests of fact finding.

[19.3 renumbered as 19.2 unchanged.]

[19.3.1 renumbered as 19.2.1 unchanged.]

[19.4 renumbered as 19.3 unchanged.]

[19.4.1 renumbered as 19.3.1 unchanged.]

[19.4.1.1 renumbered as 19.3.1.1 unchanged.]

"19.43.1.2 Review by ConventionManagement Council.  Policies and procedures established by 
the Committee on Infractions, per Bylaw 19.43.1, are subject to review and approval in 
accordance with the legislative process.

"19.43.2 Amendment by Conventionto Enforcement Procedures.  The enforcement policies and 
procedures set forth in Bylaw 32 may be amended in accordance with the legislative process.

[19.5 renumbered as 19.4 unchanged.]

"19.54.1 For Major Violations.  A member under investigation for major violations shall be given the 
following:

[19.5.1-(a) renumbered as 19.4.1-(a) unchanged.]

"(b) An opportunity to appear before the Committee on Infractions (or the appropriate infractions 
appeals committee per Bylaw 19.32) to answer such charges by the production of evidence (see 
Bylaw 19.7.2).

[19.5.2 renumbered as 19.4.2 unchanged.]

"19.54.3 New Findings.  If When an member institution and involved individual appears before 
the committee to discuss its a response to the official inquiry notice of allegations, the hearing shall 
be directed toward the general scope of the official inquiry notice of allegations but shall not 
preclude the committee from finding any violation resulting from information developed or 
discussed during the hearing.

[19.6 renumbered as 19.5 unchanged.]

[19.6.1 and 19.6.2 renumbered as 19.5.1 and 19.5.2, unchanged.]

[19.6.2.1 renumbered as 19.5.2.1 unchanged.]
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"19.65.2.2 Disciplinary Measures.  In addition to those penalties prescribed for secondary 
violations, among the disciplinary measures, singly or in combination, that may be adopted by 
the committee (or the appropriate Infractions aAppealscCommittee per Bylaw 19.32) and 
imposed against an institution for major violations are:

[19.6.2.2-(a) through 19.6.2.2-(k) renumbered as 19.5.2.2-(a) through 19.5.2.2-(k), unchanged.]

"(l) Requirement that a member institution that has been found in violation, or that has an 
athletics department staff member who has been found in violation of the provisions of NCAA 
legislation while representing another institution, show cause why:

"(1) A penalty or an additional penalty should not be imposed if, in the opinion of the 
committee (or the appropriate Infractions aAppealscCommittee per Bylaw 19.32), it does 
not take appropriate disciplinary or corrective action against athletics department personnel 
involved in the infractions case, any other institutional employee if the circumstances warrant 
or representatives of the institution's athletics interests; or

"(2) A recommendation should not be made to the membership that the institution's 
membership in the Association be suspended or terminated if, in the opinion of the 
committee (or the appropriate Infractions aAppealscCommittee per Bylaw 19.32), it does 
not take appropriate disciplinary or corrective action against the head coach of the sport 
involved, any other institutional employee if the circumstances warrant or representatives of 
the institution's athletics interests.

"(3) Appropriate disciplinary or corrective action" as specified in subparagraphs (1) and (2) 
above may include, for example, termination of the coaching contract of the head coach and 
any assistants involved; suspension or termination of the employment status of any other 
institutional employee who may be involved; severance of relations with any representative 
of the institution's athletics interests who may be involved; the debarment of the head or 
assistant coach from any coaching, recruiting or speaking engagements for a specified period; 
and the prohibition of all recruiting in a specified sport for a specified period.

"(4) The nature and extent of such action shall be the determination of the institution after 
due notice and hearing to the individuals concerned, but the determination of whether or not 
the action is appropriate in the fulfillment of NCAA policies and principles, and its resulting 
effect on any institutional penalty, shall be solely that of the committee (or the appropriate 
Infractions aAppealscCommittee per Bylaw 19.32).
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"(5) Where this requirement is made, the institution shall show cause or, in the alternative, 
shall show the appropriate disciplinary or corrective action taken, in writing, to the 
committee (or the appropriate Infractions aAppealscCommittee per Bylaw 19.32) within 15 
days thereafter. The committee (or the appropriate Infractions aAppealscCommittee per 
Bylaw 19.32) may, without further hearing, determine on the basis of such writing whether or 
not in its opinion appropriate disciplinary or corrective action has been taken and may 
impose a penalty or additional penalty; take no further action, or, by notice to the institution, 
conduct a further hearing at a later date before making a final determination.

[19.6.2.2.1 renumbered as 19.5.2.2.1 unchanged.]

[19.6.2.3 renumbered as 19.5.2.3 unchanged.]

[19.6.2.3.1 renumbered as 19.5.2.3.1 unchanged.]

"19.65.2.4.1 Conditions of Probation.  The committee (or the appropriate 
InfractionsaAppealscCommittee per Bylaw 19.32) may identify possible conditions that an 
institution must satisfy during a probationary period. Such conditions shall be designed on a 
case-by-case basis to focus on the institution's administrative weaknesses detected in the case 
and shall include, but not be limited to, written reports from the institution pertaining to areas 
of concern to the committee (or the appropriate Infractions aAppealscCommittee per Bylaw 
19.3), in-person reviews of the institution's athletics policies and practices by the NCAA 
administrator for the Committee on Infractions, implementation of educational or deterrent 
programs, and audits for specific programs or teams. If the institution fails to satisfy such 
conditions, the committee (or the appropriate Infractions aAppealscCommittee per Bylaw 
19.32) may reconsider the penalties in the case and may extend the probationary period and/
or impose additional sanctions.

[19.6.2.4.2 renumbered as 19.5.2.4.2 unchanged.]

[19.6.2.5 through 19.6.2.8 renumbered as 19.5.2.5 through 19.5.2.8, unchanged.]

[19.6.3 renumbered as 19.5.3 unchanged.]

[19.7 renumbered as 19.6 unchanged.]

[19.7.1 renumbered as 19.6.1 unchanged.]

"19.76.2 Appeal of Major Violations.  A member shall have the right to give written notice of appeal 
of the committee's findings of major violations (subject to Bylaw 32.10.2), the penalty, or both to the 
appropriate Infractions aAppealscCommittee per Bylaw 19.32.
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"19.76.3 Appeal by an Institutional Staff Member.  If any current or former institutional staff 
member participates in a hearing (either in person or through written presentation) before the 
Committee on Infractions and is involved in a finding of a violation against that individual, the 
individual shall be given the opportunity to appeal any of the findings in question (subject to the 
conditions of Bylaw 32.10.2) or the committee's decision to issue a show-cause order to the 
appropriate Infractions aAppealscCommittee per Bylaw 19.3. Under such circumstances, the 
individual and personal legal counsel may appear before the appeals committee at the time it 
considers the pertinent findings.

[19.7.4 renumbered as 19.6.4 unchanged.]

"19.76.4.1 Obligation of Institution to Take Appropriate Action.  When the committee (or the 
appropriate Infractions aAppealscCommittee per Bylaw 19.32) finds that there has been a 
violation of the constitution or bylaws affecting the eligibility of an individual student-athlete or 
student-athletes, the institution involved and      its conference(s), if any, shall be notified of the 
violation and the name(s) of the student-athlete(s) involved, it being understood that if the 
institution fails to take appropriate action, the involved institution shall be cited to show cause 
under the Association's regular enforcement procedures why it should not be disciplined for 
failure to do so a failure to abide by the conditions and obligations of membership 
(declaration of ineligibility) if it permits the student-athletes to compete."

[19.8 renumbered as 19.7 unchanged.]

B.   Administrative: Amend 32, pages 273-286 , as follows:

[Division III]

"32 Enforcement Policies and Procedures.

"32.1 COMMITTEE ON INFRACTIONS AND HEARING OFFICER — SPECIAL OPERATING 
RULES.

"32.1.1 Confidentiality.  The Committee on Infractions, the appropriate Infractions aAppeals 
cCommittee per Bylaw 19.32, hearing officers and the enforcement staff shall treat all cases 
before them as confidential until the same they have been announced in accordance with the 
prescribed procedures.

"32.1.2 Public Announcements.  The enforcement staff shall not confirm or deny the existence of 
an infractions case prior to complete resolution of the case through normal NCAA enforcement 
procedures. However, if the involved institution makes a public announcement concerning a case, 
the enforcement staff may confirm the information made public by the institution and may 
correct erroneous or incomplete information about the investigation that has been made public by 
the institution or an involved individual.
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"32.1.3 Conflict of Interest.  Any member of the Committee on Infractions or the appropriate 
Infractions aAppeals cCommittee per Bylaw 19.3 or a hearing officer who is directly connected 
with an institution under inquiry shall not take part in any NCAA proceedings connected with the 
case. In addition, Committee on Infractions members, members of the appropriate appeals 
committee per Bylaw 19.3 or hearing officers with personal relationships or institutional 
affiliations that reasonably would result in the appearance of prejudice should refrain from 
participating in any manner in the processing of the involved institution's or individual's 
infractions case shall neither appear at the hearing nor participate on the committee when 
the member is directly connected with an institution under investigation or has a personal, 
professional or institutional affiliation that reasonably would result in the appearance of 
prejudice. It is the responsibility of the committee member, members of the appropriate 
Infractions aAppeals cCommittee per Bylaw 19.32or ahearing officer to remove himself or 
herself if a conflict exists. Objections to the participation of a committee member or the 
appropriate Infractions aAppeals cCommittee member per Bylaw 19.32 should be raised as 
soon as recognized, but will not be considered unless raised at least one week in advance of the 
affected hearing.

"32.1.4 Definition of Involved Individual.  Involved individuals are former or current 
student-athletes and former or current institutional staff members who have received 
notice of their involvement in alleged violations through a notice of allegations and have 
been asked to respond in writing to the allegations and appear in person to discuss their 
involvement in a hearing before the Committee on Infractions.

"32.2 PRELIMINARY REVIEW OF INFORMATION

"32.2.1 Submission of Allegations Enforcement Staff to Receive Complaints and Conduct 
Investigations.  All allegations and complaints relative to a member failure to maintain the 
academic or athletics standards required for membership, the member's violation of the 
legislation or regulations of the Association, or the member's failure otherwise to meet the 
conditions and obligations of membership shall be received by the committee, or the 
Association's president and channeled to the NCAA enforcement staff.  It is the responsibility of 
the NCAA enforcement staff to conduct investigations relative to a member institution's 
failure to comply with NCAA legislation or to meet the conditions and obligations of 
membership.  Information that an institution failed to meet these obligations shall be 
provided to the enforcement staff and, if received by the committee or Association's 
president, will be channeled to the enforcement staff.

"32.2.1.1 Staff Initiation of Investigation.  The enforcement staff may initiate an investigation 
on its own motion when it receives information has reasonable cause to believe that an 
member institution is or has been in violation of its obligations as a member of the 
Association NCAA legislation.

[32.2.1.2 unchanged.]
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[32.2.2 unchanged.]

[32.2.2.1 unchanged.]

"32.2.2.1.1 Basic Information Gathering.  The enforcement staff has a responsibility to 
engage in gather basic information gathering regarding possible violations and, in 
doing so, may contact individuals to solicit information concerning possible violations.If 
substantial information concerning indicating a potential NCAA violation believed to 
be from reliable sources is developed, the procedures provided in Bylaw32.2.2.3 
(Preliminary Inquiry) 32.5 (Notice of Inquiry) are undertaken.

"32.2.2.1.2 Identification of Major/Secondary Violation.  The enforcement staff shall 
identify information developed by it or self-reported by the member institution as 
alleged major or secondary violations (as defined in Bylaw 19.02.2).

"32.2.2.1.23 Matters Handled by Correspondence.  Matters that clearly are isolated and 
of relative insignificance secondary in nature should be handled promptly by 
correspondence with the involved institution.

"32.2.2.1.3 Investigation Decision.  When information has been obtained indicating that a 
violation has occurred and that the violation appears to indicate intentional wrongdoing, 
a significant competitive advantage, or that false or misleading information has been 
reported to the involved institution or to the NCAA, the matter may be assigned to an 
enforcement representative for investigation.

"32.2.2.1.4 Timely Process.  The enforcement staff shall make reasonable efforts to 
process infractions matters in a timely manner.

"32.2.2.1.5 Consultation with Committee.  If questions arise concerning investigative 
procedures during the  course of an investigation, the chair (or the full committee, if 
necessary) may be consulted by the enforcement staff.

"32.2.2.2 Identification of Major/Secondary Violation.  Upon review of information developed 
by the enforcement staff or self-reported by the member institution, the enforcement staff 
shall identify the charges as involving alleged major or secondary violations (as defined in 
Bylaw 19.02.2), subject to approval by the chair or another member of the Committee on 
Infractions designated by the chair.

"32.2.2.3 Preliminary Inquiry.  The enforcement staff, so far as practicable, shall make a 
thorough investigation of all charges that are received from responsible sources and that are 
reasonably substantial. The enforcement staff may conduct a preliminary inquiry for a 
reasonable period of time to determine whether there is adequate evidence to warrant an 
official inquiry; and in conducting this inquiry, the services of an enforcement representative 
may be used.
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"32.2.2.4 Notice to Institution.  The enforcement staff shall submit a letter to the chief 
executive officer to notify a member institution of preliminary inquiries into its athletics 
policies and practices when information has been developed to indicate that violations of the 
Association's governing legislation may have occurred that will require further in-person 
investigation. Such a letter shall advise the chief executive officer that the enforcement staff 
will be undertaking a preliminary investigation, that the investigation will be conducted 
under the direction of the vice-president for enforcement services and that members of the 
enforcement staff wish to meet with the chief executive officer to discuss the nature of the 
investigation and to deliver a more complete notice of preliminary inquiry in person. The 
notice shall state that in the event the allegations appear to be of a substantial nature, an 
official inquiry may be filed in accordance with the provisions of Bylaw 32.5 or, in the 
alternative, the institution will be notified that the matter has been closed. Whenever possible, 
the notice also shall contain the following information regarding the nature of the potential 
violations:

"(a) The involved sport;

"(b) The approximate time period during which the alleged violations occurred;

"(c) The identity of involved individuals;

"(d) An approximate time frame for the investigation;

"(e) A statement indicating that the institution and involved individuals may be represented 
by legal counsel at all stages of the proceedings;

"(f) A statement requesting that individuals associated with the institution not discuss the 
case prior to interviews by the enforcement staff and institution except for reasonable campus 
communications not intended to impede the investigation of the allegations and except for 
consultation with legal counsel;

"(g) A statement indicating that other facts may be developed during the course of the 
investigation that may relate to additional violations; and

"(h) A statement regarding the obligation of the institution to cooperate in the case.

"32.2.2.4.1 Status Notification within Six Months.  During the period of the preliminary 
inquiry, the enforcement staff shall inform the involved institution of the general status of 
the inquiry not later than six months after the institution's chief executive officer receives 
the notice of preliminary inquiry from the enforcement staff representatives.
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"32.2.2.4.2 Review after One Year.  If the inquiry has not been processed to conclusion 
within one year of the date that the institution's chief executive officer receives the notice 
of preliminary inquiry from enforcement staff representatives, the enforcement staff shall 
review the status of the case with the Committee on Infractions. The committee shall 
determine whether further investigation is warranted, and its decision shall be forwarded 
to the involved institution in writing. If the investigation is continued, additional status 
reports shall be provided to the institution in writing at least every six months thereafter, 
until the matter is concluded.

[32.2.2.5 renumbered as 32.2.2.3 unchanged]

"32.3 INVESTIGATIVE PROCEDURES.

[32.3.1 unchanged.]

"32.3.1.1 Consultation with Committee.  If questions arise concerning investigative 
procedures during the course of an investigation, the chair (or the full committee, if 
necessary) may be consulted by the enforcement staff.

"32.3.2 Coordination with Member Conference.  The enforcement staff shall attempt to 
coordinate the processing of infractions cases with the involved member conference unless it 
would hinder the development of the NCAA investigation to do so.  Timely Process.  The 
enforcement staff shall make reasonable efforts to process infractions matters in a timely 
manner.

"32.3.3 Conflict of Interest.  Any enforcement staff member who has or had a personal 
relationship or institutional affiliation that reasonably would result in the appearance of 
prejudice should refrain from participating in any manner in the processing of the involved 
institution's or individual's infractions case.

"32.3.34 Interviews with Member Institution.  The athletics director or other appropriate official 
of an institution shall be contacted by the enforcement staff in order to schedule interviews on the 
institution's campus with enrolled student-athletes or with, coaching staff members or other 
institutional staff member with athletically related responsibilities or oversight who are 
involved in possible violations at the institution.
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"32.3.34.1 Presence of Institutional Representative during Interview.  If an interview with an 
enrolled student-athlete or athletics department staff member is conducted on the campus of a 
member institution, an institutional representative(s) (as designated by the institution) will be 
permitted to be present during the interview, provided the subject matter to be discussed in 
the interview relates directly to the individual's institution or could affect the individual's 
eligibility or employment at the institution. If the investigator wishes to discuss information 
with a student-athlete or staff member that is related solely to institutions other than the one 
in which the student-athlete is enrolled or staff member is employed and that would not 
reasonably affect the student's eligibility or the staff member's employment, the institutional 
representative shall not be present during that portion of the interview. In such a situation 
(after the institutional representative has departed), any information inadvertently reported by 
the student-athlete or the staff member that is related to his or her own institution shall not be 
utilized against the student-athlete staff member or that institution.

"32.3.34.2 Conflict with Academic Schedule.  If possible, such interviews should be 
conducted without disrupting the normally scheduled academic activities of the student-
athlete.

[32.3.4 and 32.3.5 renumbered as 32.3.5 and 32.3.6, unchanged.]

"32.3.67 Disclosure of Purpose of Interview.  When an enforcement representative requests 
information that could be detrimental to the interests of the student-athlete or institutional 
employee being interviewed, that individual shall be advised that the purpose of the interview is 
to determine whether the individual has been involved directly or indirectly in any violation of 
NCAA legislation. Before alleging that,a student-athlete or staff member has violated NCAA 
ethical-conduct legislation, the individual shall be advised that if the individual has violated 
the NCAA's ethical conduct legislation such an allegation may be forthcoming based upon the 
individual's:

"(a) Involvement in violations;

"(b) Refusal to furnish information relevant to investigation of a possible violation when 
requested by the NCAA or by the institution; or

"(c) Provision of false or misleading information to the NCAA, conference or institution 
concerning the individual's knowledge of or involvement in a violation.
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"32.3.78 Limited Immunity.  At the request of the enforcement staff, the committee may grant 
limited immunity to a student-athlete who provides information when such individual otherwise 
might be declared ineligible for intercollegiate competition based on the information that he or 
she reports and an institutional employee with responsibilities related to athletics when such an 
individual otherwise would be subject to disciplinary action as described in Bylaws 19.6.1-(c) 
and 19.6.2.2-(l) based upon the information that individual reports. Such immunity shall not 
apply to the individual's involvement in violations of NCAA regulations not reported or to future 
involvement in violations of NCAA legislation by the individual or to any actions that an 
institution imposes. In any case, such immunity shall not be granted unless the individual 
voluntarily provides information not otherwise available to the enforcement staff when no 
previous information has been developed that would jeopardize the individual The granting of 
limited immunity does not exempt an individual from any action that an institution imposes.

[32.3.8 renumbered as 32.3.9 unchanged.]

[32.3.8.1 renumbered as 32.3.9.1 unchanged.]

"32.3.89.1.1 Access to Tape Recordings.  Both the enforcement staff and the 
individual being interviewed may record the interview or the individual may receive a 
copy of the recording at minimal cost, subject to the confidentiality provisions of 
32.3.8.3 Bylaw 32.3.9.2. Copies of recorded interview summaries and any report or 
transcript prepared by the enforcement staff are confidential and shall not be provided 
to individuals (and their institutions) who may be involved in reporting information 
during the processing of an infractions case except as set forth in 32.3.9 and 32.5.4 
Bylaw 32.6.4.

[32.3.8.1.2 renumbered as 32.3.9.1.2 unchanged.]

"32.3.9.1.3 Use of Court Reporters.  Institutional representatives or individuals 
being interviewed may use a court reporter to transcribe and interview subject 
to the following conditions. The institution or individual shall:

"(a) Pay the court reporter's fees;

"(b) Provide a copy of the transcript to the enforcement staff at no charge; and

"(c) Agree that the confidentiality standards of Bylaw 32.3.9.1.4 apply.

"An institutional representative or individual who chooses to utilize a court 
reporter shall submit a written notice of agreement with the required conditions 
to the enforcement staff prior to the interview on a form approved by the 
Committee on Infractions. If the enforcement staff chooses to use a court 
reporter, the NCAA will pay all costs of the reporter. A copy of the transcript 
prepared by the court reporter for the enforcement staff shall be made available 
to the institution and the involved individuals.
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"32.3.9.1.4 Statement of Confidentiality.  Individuals and institutional 
representatives shall be required to agree not to release tape recordings or 
interview transcripts to a third party. A statement of confidentiality shall be 
signed or recorded prior to an interview. Failure to enter into such an agreement 
would preclude the individual or institutional representative from recording or 
transcribing the interview.

"32.3.89.2 Non-Recorded Interviews.  When an interview is not tape-recorded or in 
circumstances when the recording device malfunctioned, the enforcement staff shall 
prepare a memorandum summarizing the interview written summary of the information 
and attempt to obtain a signed affirmation of its accuracy from the interviewee. The 
interviewee shall be permitted to make additions or corrections to the memorandum 
before affirming its accuracy. However, testimony as to the substance of an unrecorded 
interview for which a signed affirmation was not obtained may nevertheless be 
considered by an Infractions Committee to the extent the committee determines the 
testimony to be reliable.

"32.3.89.2.1 Confidentiality of Non-Recorded Interview Documents.  Copies of non-
recorded interview summaries and any report prepared by the enforcement staff are 
confidential and shall not be provided to individuals (or their institutions) who may be 
involved in reporting information during the processing of an infractions case except 
as set forth in32.3.9 and 32.5.4Bylaws 32.3.10 and 32.6.4.

"32.3.8.2.2 Statement of Confidentiality.  Individuals and institutional representatives 
shall be required to agree not to release tape recordings or interview transcripts to a 
third party. A statement of confidentiality shall be signed or recorded prior to an 
interview. Failure to enter into such an agreement would preclude the individual or 
institutional representative from recording or transcribing the interview.

"32.3.8.2.3 Handwritten Notes.   It shall be permissible for all individuals involved in 
interviews conducted by the enforcement staff to take handwritten notes of the 
proceedings.

"32.3.8.2.4 Use of Court Reporters.  Institutional representatives or individuals being 
interviewed may use a court reporter to transcribe and interview subject to the 
following conditions. The institution or individual shall:

"(a) Pay the court reporter's fees;

"(b) Provide a copy of the transcript to the enforcement staff at no charge; and

"(c) Agree that the confidentiality standards of Bylaw 32.3.8.2.2 apply.
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"An institutional representative or individual who chooses to utilize a court reporter 
shall submit a written notice of agreement with the required conditions to the 
enforcement staff prior to the interview on a form approved by the Committee on 
Infractions. If the enforcement staff chooses to use a court reporter, the NCAA will 
pay all costs of the reporter. A copy of the transcript prepared by the court reporter 
for the enforcement staff shall be made available to the institution and the affected 
involved individuals at the NCAA offices or at a custodial site as provided for in 
Bylaw 32.5.4.

"32.3.9.3 Handwritten Notes.  It shall be permissible for all individuals involved in 
interviews conducted by the enforcement staff to take handwritten notes of the 
proceedings.

"32.3.910 Enforcement Staff's Responsibility to Maintain a Case File and Access to 
Information to be Used in Presentation of Case.  Copies of tape-recorded interviews, 
documents, including copies of nonrecorded interviewsall interview summaries and/or 
interview transcripts and other evidentiary information pertinent to an infractions case, 
shall be retained on file at the national office. Information to be used in the presentation of a 
case by the enforcement staff may be reviewed in the national office or at the site of a 
custodial agent in accordance with the provisions of 32.5.4 Bylaw 32.6.4.

"32.3.10 Verification of and Access to Reports.  Whenever possible, individuals who have 
reported to the enforcement staff information that will be used in an infractions case should 
be given the opportunity to review the information set forth in the investigator's report of the 
interview and be provided the opportunity to make additions or corrections.  Copies of these 
reports and any report or transcript prepared by the enforcement staff are confidential and 
shall not be provided to individuals (or their institutions) who may be involved in reporting 
information during the processing of an infractions case.  The reports and all other pertinent 
information shall be retained on file in the NCAA national office.  Such information that will 
be used in the presentation of the case may be reviewed in the national office or at the site of 
a custodial agent in accordance with the provisions of Bylaw 32.5.4.  

"32.3.11 Corroboration or Refutation of Information.  The enforcement staff shall attempt to 
develop any information that would corroborate or refute alleged violations of NCAA 
legislation reported in previous interviews.

"32.3.1211 Failure to Cooperate.  In the event that a representative of a member institution 
refuses to submit relevant information to the committee or the enforcement staff upon 
request, an official notice of inquiry may be filed with the institution alleging a violation of 
the cooperative principles of the NCAA bylaws and enforcement procedures. Institutional 
representatives and the involved individual may be requested to appear before the 
committee at the time the allegation is considered.
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"32.3.12 Termination of Investigation.  The enforcement staff shall terminate the investigation 
related to any preliminary inquiry in which information is developed that does not appear to 
be of sufficient substance or reliability to warrant an official inquiry, it being understood that 
the committee shall review each such decision.

"32.3.1213 Authorization of Meeting with Chief Executive Officer.  The committee may 
authorize an The enforcement staff member to may meet personally with the chief executive 
officer or a designated representative of the involved institution to discuss the allegations 
investigated and information developed by the NCAA in a case that has been terminated.

"32.4 PROCESSING INFORMATION FOR SECONDARY VIOLATIONS.

"32.4.1 Review of Institution or Conference Actions or Penalties in Secondary Cases.  If the 
Committee on Infractions or the enforcement staff, after review of institutional or conference 
actions taken in connection with a rules infraction in secondary cases, concludes that the 
corrective or punitive actions measures taken by the institution or conference is representative of 
and consistent with NCAA policies and principles subject to approval by the chair or another 
member of the Committee on Infractions designated by the chair, may exercise the discretion to 
take no further action are sufficient, the committee or the enforcement staff, may accept the 
self-imposed measures and take no further action.  Failure to fully implement the self-
imposed measures may subject the institution to further disciplinary action by the NCAA.

"32.4.1.1 Sufficient Actions.  Institutional or conference actions that are accepted by the 
NCAA is sufficient in secondary cases will be announced in the NCAA News in summary 
fashion only.  If the NCAA adopts (rather than accepts), a penalty and reserves jurisdiction to 
ensure that the actions are implemented fully, such adopted penalties will be publicly 
announced.

"32.4.1.21 Insufficient Actions.  If the institutional or conference actions appear to be 
insufficient, the enforcement staff shall notify the institution of the proposed additional 
penalties in a secondary case. (after review with a committee member) or shall process as a 
major case

"32.4.2 Action Taken by Enforcement Staff (Non-Institution or Conference).  If the enforcement 
staff, after consideration ofreviewing the information that has been developed and after 
consulting with the member institution involved, determines that a secondary violation has 
occurred, the enforcement staff, upon approval by the chair or another member of the Committee 
on Infractions designated by chair, may determine that no penalty is warranted or if appropriate, 
require one or more of the alternatives set forth in NCAA Bylaw 19.6.1impose an appropriate 
penalty (see Bylaw 19.6.1).
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"32.4.3.1 Report to Committee.  Any action taken by the enforcement staff, upon approval by 
the chair or another member of the Committee on Infractions designated by the chair, either 
not to impose a penalty when a violation has occurred or to take disciplinary action that is 
not appealed by the institution, will be reported to the Committee on Infractions.

"32.4.3.2 Publication in the NCAA News.  Such disciplinary or corrective actions taken by 
the enforcement staff or by the Committee on Infractions in cases involving secondary 
violations shall be published in the NCAA News.

"32.5 NOTICE OF INQUIRY.

"32.5.1 Notice to Institution.  If the enforcement staff has developed reasonably reliable 
information indicating that an  institution has been in violations of the Association's 
governing legislation that requires further in-person investigation, the enforcement staff 
shall provide a notice of inquiry in writing to the chief executive officer.  Such notification 
shall advise the chief executive officer that the enforcement staff will engage in an 
investigation, that the investigation will be conducted under the direction of the vice-
president for enforcement services and that members of the enforcement staff if requested, 
shall meet in person with the chief executive officer to discuss the nature and details of the 
investigation, and the type of charges that appear to be involved.  The notice of inquiry 
shall state that if the investigation develops significant information of a possible major 
violation, notice of allegations will be produced in accordance with the provisions of Bylaw 
32.6, or, in the alternative, the institution will be notified that the matter has been 
concluded. To the extent possible, the notice of inquiry also shall contain the following 
information:

"(a) The involved sport;

"(b) The approximate time period during which the alleged violations occurred;

"(c) The identity of involved individuals;

"(d) An approximate time frame for the investigation;

"(e) A statement indicating that the institution and involved individuals may be represented 
by legal counsel at all stages of the proceedings;

"(f) A statement requesting that the individuals associated with the institution not discuss 
the case prior to interviews by the enforcement staff and institution except for reasonable 
campus communications not intended to impede the investigation of the allegations and 
except for consultation with legal counsel;

"(g) A statement indicating that other facts may be developed during the course of the 
investigation that may relate to additional violations; and
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"(h) A statement regarding the obligation of the institution to cooperate in the case.

"32.5.1.1 Status Notification within Six Months.  The enforcement staff shall inform the 
involved institution of the general status of the inquiry within six months of the date 
after the chief executive officer receives the notice of inquiry from the enforcement staff.

"32.5.1.2 Review after One Year.  If the inquiry has not been processed to conclusion 
within one year of the date that the chief executive officer receives the notice of inquiry 
from the enforcement staff, the staff shall review the status of the case with the 
Committee on Infractions.  The committee shall determine whether further 
investigation is warranted, and its decision shall be forwarded to the involved institution 
in writing. If the investigation is continued, additional status reports shall be provided 
to the institution in writing at least every six months thereafter, until the matter is 
concluded.

"32.5.2 Termination of Investigation.  The enforcement staff shall terminate the 
investigation related to any notice of inquiry in which information is developed that does 
not appear to be of sufficient substance or reliability to warrant a notice of allegations, it 
being understood that the committee shall review each such decision.

"32.56 OFFICIAL INQUIRY NOTICE OF ALLEGATIONS

"32.56.1 Letter to Notice to Chief Executive Officer.  If When the enforcement staff determines 
that the available there is sufficient information reasonably indicates that a major violation 
occurred, it shall initiate an official inquiry, and to warrant, it shall issue direct a cover letter 
and notice of allegations to the chief executive officer of the member institution involved (with 
copies to the faculty athletics representative and the athletics director of the member and to the 
executive officer of the conference of which the institution is a member) fully informing the chief 
executive of the matter under inquiry and requesting cooperation to the end that the may be 
discovered.

"32.5.1.1 Request for Disclosure/Appearance.  By this letter, the chief executive officer of the 
member involved shall be requested to disclose all relevant information, and the letter may 
require the appearance of the chief executive or a designated representative before the 
committee at a time and place that are mutually convenient,.  if such appearance is deemed 
necessary.  If a member declines to meet with the committee after having been requested to 
do so, the member shall not have the right to appeal either the committee's findings of facts 
and violations or the resultant penalty.

"32.5.1.2 Identification of Allegations.  An official inquiry shall include a statement of the 
NCAA regulations alleged to have been violated, as well as the details of each allegation that 
in the judgment of the enforcement staff can be supported by sufficient information to 
reasonably expect that the Committee on Infractions will find the violation to have occurred.
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"32.6.1.1  Contents of the Notice of Allegations cover letter.  The cover letter 
accompanying each notice of allegation shall:

"(a) Inform the chief executive officer of the matter under inquiry and request the 
cooperation of the institution in obtaining all the pertinent facts and provide specific 
information on how to investigate the allegation.

"(b) Request the chief executive officer to respond to the allegations and to provide all 
relevant information which the institution has or may reasonably obtain, including 
information uncovered related to new violations. The responsibility to provide 
information continues until the case has been concluded.

"(c) Request the chief executive officer and other institutional staff to appear before the 
committee at a time and place determined by the committee.

"(d) Inform the chief executive officer that if the institution fails to appear after having 
been requested to do so, it may not appeal the committee's findings of fact and 
violations, or the resultant penalty.

"(e) Direct the institution to provide any present or former institutional staff member(s) 
who were notified in writing of an allegation in which they were named by the 
enforcement staff as noted in Bylaw 32.6.2, any present or former student-athletes 
whose eligibility could be affected based on involvement in an alleged violation, the 
opportunity to submit in writing any information the individual desires that is relevant 
to the allegation in question.

"(f) Inform the chief executive officer that the enforcement staff's primary investigator 
in the case will be available to discuss the development of its response and assist in 
locating various individuals who have, or may have, important information regarding 
the allegations.

"32.6.1.1.1 Enforcement Staff Basis for Allegation.  The enforcement staff shall 
allege a violation when it believes there is sufficient information to conclude that the 
committee on infractions could make a finding.

"32.6.1.2 Contents of Notice of Allegations.  The notice shall list the NCAA regulations 
alleged to have been violated, as well as the details of each allegation.
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"32.6.2 Notification by Enforcement Staff.  The enforcement staff shall notify athletics 
department staff members and student-athletes at member institutions (including the 
institution under inquiry) whose employment or eligibility could be affected, of the 
allegations in a notice of allegations in which they are named. A copy of such notification 
shall be forwarded to the chief executive officer of the institution that employs the staff 
member or in which the student is enrolled. All such individuals may submit responses to 
the Committee on Infractions, and the institution under inquiry shall provide a copy of 
pertinent portions of its response to each individual who will attend the committee's 
hearing in the case. Involved individuals who have submitted a response must also share 
their response with the involved institutions or other involved individuals as necessary. The 
enforcement staff shall notify those athletics department staff members named in the notice 
of allegation who may be subject to the show-cause requirements from the committee if 
violations are found in which they are named.

"32.56.23 Statute of Limitations.  Allegations included in a letter of official inquiry notice of 
allegations shall be limited to possible violations occurring not earlier than four years before 
the date the notice of preliminary  inquiry is forwarded to the institution or the date the 
institution notifies (or, if earlier, should have notified) the enforcement staff of its inquiries 
into the matter. However, the following shall not be subject to the four-year limitation:

"(a) Allegations involving violations affecting the eligibility of a current student-athlete;

"(b) Allegations in a case in which information is developed to indicate a pattern of willful 
violations on the part of the institution or individual involved, which began before but 
continued into the four-year period; and

"(c) Allegations that indicate a blatant disregard for the Association's fundamental recruiting, 
extra-benefit, academic or ethical-conduct regulations or that involve an effort to conceal the 
occurrence of the violation. In such cases, the enforcement staff shall have a one-year period 
after the date information concerning the matter becomes available to the NCAA to 
investigate and submit to the institution an official inquiry concerning the matter.

"32.5.3 Availability of Primary Investigator.   Subsequent to the filing of an official inquiry in an 
infractions case, the primary investigator in the case shall be available to assist the involved 
institution for purposes such as meeting with the institution to discuss the development of its 
response and assisting in locating various principals in the case.
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"32.56.4Disclosure of Information.  Within 30 days followingof thedate that the of an official 
inquirynotice of allegations has been forwarded to the member institution in an infractions 
case, the enforcement staff shall make available to the member institution and to the involved 
individuals reasonable access to all pertinent evidentiary materialsas described in Bylaw 
32.3.10, including tape recordings of interviews and documents, upon which the inquiry is based. 
Requests for access to such evidentiary materials shall be delivered to the enforcement staff. The 
staff shall be responsible for maintaining custody of all of the evidentiary materials. The staff 
shall provide access to these materials at the NCAA national office or at custodial sites 
reasonably near the involved institution or the involved individuals. If information is developed 
subsequent to the 30-day period, the enforcement staff shall notify the involved institution and 
involved individuals of its availability.Requests for access to the new information shall be 
delivered to the enforcement staff.  The staff shall be responsible for maintaining custody at 
the national office or a custodian. The same procedure for requesting access to these materials 
shall be followed.

"32.5.5 Determination of Meeting Date.  The Committee on Infractions shall set the dates and 
times for all hearings before the committee. Reasonable effort will be made to schedule the 
hearings at convenient times and places for the involved institutions and individuals. The 
committee shall notify all relevant parties of the hearing date and site.

"32.5.6 Contents of Official Inquiry Cover Letter.  The cover letter accompanying each official 
inquiry shall contain notification that the institution is requested to:

"(a) Read each allegation involving a present or former institutional staff member, or a 
prospective, present or former student-athlete whose eligibility could be affected based on 
involvement in the alleged violation, to the identified individual;

"(b) Provide that individual the opportunity to submit in writing and orally any information the 
individual desires that is relevant to the allegation in question; and

"(c) Notify the individual in person, as well as in writing, that the individual and personal legal 
counsel (if any) may appear before the committee at the time it considers each allegation in 
which the individual is involved.

"32.5.7 Notification by Enforcement Staff.  The enforcement staff shall notify athletics department 
staff members and student-athletes at member institutions whose employment or eligibility could 
be affected, of the allegations in an official inquiry in which they are named. A copy of such 
notification shall be forwarded to the chief executive officer of the institution that employs the 
staff member or in which the student is enrolled. All such individuals may submit responses to the 
Committee on Infractions, and the institution under inquiry shall provide a copy of pertinent 
portions of its response to each individual who will attend the committee's hearing in the case.  
The enforcement staff also shall notify those athletics department staff members named in the 
official inquiry who no longer are employed at a member institution and may be subject to the 
show-cause requirements from the committee if violations are found in which they are named.
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"32.5.8 Obligation to Provide Full Information. A member that is subject to official inquiry shall 
collect all information available to it concerning the allegations set forth in the inquiry.  At any 
appearance before the committee, the member and the enforcement staff shall have the obligation 
of providing full information concerning each allegation (i.e., information that would 
corroborate or refute each allegation).

"32.56.95 Deadline for Institutional Response.  The institution's response to the official inquiry 
notice of allegations shall be on file with members of the committee and the enforcement 
department within 90 days of the institution's receipt of the inquiry notice, unless the committee 
grants an extension. An institution or involved individual may not submit additional 
documentary evidence (in addition to its initial response) at that meeting without prior 
authorization from the committee (see Bylaw 32.6.8 for additional instructions regarding 
information submitted to the Committee on Infractions).

"32.56.106 Prehearing Conference.  Within 30 days of an institution's submission of its written 
response to an official inquiry notice of allegations, in a case involving an alleged major 
violation, the enforcement staff shall consult with institutional representatives and other involved 
individuals who will attend the hearing in order to clarify the issues to be discussed in the case 
during the hearing, make suggestions regarding additional investigation or interviews that should 
be conducted by the institution to supplement its response and identify allegations that the staff 
intends to withdraw.  The enforcement staff shall conduct independent prehearings with the 
institution and/or any involved individuals, unless mutually agreed by all parties to do 
otherwise.

[32.5.10.1 renumbered as 32.6.6.1 unchanged.]

"32.56.117 NCAA Enforcement Staff Summary Case Statement.  Not later than 14 days prior to 
the date of the institution's appearance, tThe enforcement staff shall prepare a summary 
statement of the case that indicates the status of each allegation and identifies the individuals 
upon whom and the information upon which the staff will rely in presenting the case. This 
Within 14 days prior to the hearing, the staff summary shall be provided to the members of 
the Committee on Infractions and to representatives of the institution. and Iinvolved individuals 
will be provided those portions of the summary in which they are identified as at risk prior 
to the hearing. The committee may waive this 14-day period for good cause shown.

"32.56.128 Deadline for Submission of Written Material.  Unless specifically approved by the 
Committee on Infractions for good cause shown, all written material to be considered by the 
committee at the infractions hearing must be received by the committee, and the enforcement 
staff, institution and any involved individuals attending the hearing at least no later than 10 
days prior to the date of the hearing. Evidence may be submitted at the hearing; but subject to the 
limitations set forth in Bylaw 32.7.5.58.7.4.

[32.6 renumbered as 32.7 unchanged.]
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"32.78 COMMITTEE ON INFRACTIONS AND HEARINGS

"32.7.1 Limitations on Presentation of Staff Evidence.  In major cases requiring an institutional 
hearing before the committee, specific information and evidence developed by the staff related to 
alleged violations of NCAA regulations shall not be presented to the committee prior to the 
institution's appearance, except as provided in these procedures.

"32.7.2 Opportunity to Appear before the Committee.  A member that is subject to official inquiry 
shall be given, upon its request, the opportunity to have representatives appear before the 
committee.

"32.7.3 Notification of Hearing Procedures.  An institution shall be advised in writing prior to its 
appearance before the committee of the general procedures to be followed during the hearing. 
Such notification shall contain a specific reference to Bylaw 32.7 and shall indicate that, as a 
general rule, the discussion during the hearing will follow the numbering of the allegations in the 
official inquiry.

"32.8.1 Committee Authority.  The Committee on Infractions shall hold a hearing to 
determine the existence of the alleged violation of NCAA regulations and to impose any 
appropriate penalties.

"32.8.2 Determination of Meeting Date.  The Committee on Infractions shall set the dates 
and times for all hearings before the committee.  The committee shall notify all relevant 
parties of the hearing date and site.

"32.8.3 Limitations on Presentation of Staff Evidence.  In major cases requiring an 
institutional hearing before the committee or when processing a case through means of a 
summary disposition, specific information and evidence developed by the staff related to 
alleged violations of NCAA regulations shall not be presented to the committee prior to the 
institution's appearance, except as provided in these procedures.

"32.8.4 Obligation to Provide Full Information.  At any appearance before the Committee 
on Infractions, the involved member institution and the enforcement staff, to the extent 
reasonably possible, have the obligation to ensure that the committee has benefit of full 
information concerning each allegation, whether such information corroborates or refutes 
an allegation.

"32.8.5 Notification of Hearing Procedures.  An institution and involved individuals shall be 
advised in writing prior to an appearance before the committee of the general procedures 
to be followed during the hearing. Such notification shall contain a specific reference to 
Bylaw 32.8 and shall indicate that, as a general rule, the discussion during the hearing will 
follow the numbering of the allegations in the official inquiry.

[32.7.4 renumbered as 32.8.6 unchanged.]
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[32.7.4.1 renumbered as 32.8.6.1 unchanged.]

"32.78.46.2 Attendance at Hearings.  At the time the institution appears before the 
committee, its representatives may include officials of the institution, the institution's legal 
counsel, the individuals identified in Bylaws 32.5.6 and 32.5.7 and other enrolled student-
athletes whose eligibility could be affected by information developed by the institution in 
conjunction with preparation of its response to an official inquiry. In any major case, such 
representatives should include the institution's chief executive officer or a designated 
representative outside the athletics department, as well as the head coach of the sport in 
question, the institution's director of athletics, legal counsel, enrolled student-athletes 
whose eligibility could be affected by information presented at the hearing and any 
other representatives whose attendance has been requested by the committee.  
Additional individuals may be included among the institution's party only if specifically 
approved to be present by the committee. An individual who appears before the 
committee may appear with personal legal counsel., and no additional individuals may be 
included among the institution's representatives during an institutional hearing unless 
specifically requested to be present by the committee. In accordance with Bylaw 32.7.4.1, the 
committee may request that other individuals be present during the hearing.

[32.7.4.3 renumbered as 32.8.6.3 unchanged.]

"32.78.46.3.1 Exclusions Requested by the Institution.  At Tthe request of the 
institution, the committee may request that an individual be excluded an individual 
from certain portions of the hearing when the matters to be discussed are not those in 
which the individual is at risk, subject to approval by the committee. When an 
individual is excluded from the hearing room for a period of time, it shall be with the 
understanding that matters discussed in the hearing during that time will not relate to that 
individual.

[32.7.4.3.2 renumbered as 32.8.6.3.2 unchanged.]

"32.78.46.4 Representation of Member Conference. The executive officer or other 
representative of a member conference's executive office may attend an institutional hearing 
involving a conference member., subject to approval of the involved institution.

[32.7.4.5 and 32.7.4.6 renumbered as 32.8.6.5 and 32.8.6.6 unchanged]

[32.7.5 renumbered as 32.8.7 unchanged.]

"32.7.5.1 Case Summary. The summary case statement required by Bylaw 32.5.12 shall be 
distributed to individuals in attendance as an aid in following the discussion of each 
allegation during the hearing. Individuals who attend only a portion of the hearing will 
receive only those parts of the case summary that are relevant to their participation in the 
hearing.



Supplement No. 28 — October 2003 — Management Council — 
Noncontroversial Legislation

Page 59 of 75Date Printed Oct 03, 2003

"32.78.57.21 Opening and Closing Statements.  At the outset of the hearing, a representative 
of the institution shall make an opening statement, followed by an opening statement from 
any involved individual and by a representative of the enforcement staff. The contents of 
such a statement should not relate to the substance of the specific items contained in the 
official inquiry. Statements concerning the nature or theory of the case are encouraged. An 
institutional representative and involved individuals also may make a closing statement at 
the conclusion of the hearing, followed by a closing statement by a representative of the 
enforcement staff.

[32.7.5.3 renumbered as 32.8.7.2 unchanged.]

"32.78.57.43 Institutional or Involved Individual's Presentation.  The member institution 
and involved individual then will present its their explanation of the alleged violations and 
questionable practices and any other arguments or information that it deemed appropriate in 
the committee's consideration of the case.

[32.7.5.5 renumbered as 32.8.7.4 unchanged.]

[32.7.5.5.1 renumbered as 32.8.7.4.1 unchanged.]

"32.78.57.54.2 Information Concerning Mitigating Factors.  Institutional, conference and 
enforcement staff representatives and any involved individuals are encouraged to 
present all relevant information concerning mitigating or other factors that should be 
considered in arriving at appropriate penalties.

"32.78.57.65 Scope of Inquiry.  If a member institution appears before the committee to 
discuss its response to the official inquiry, the hearing shall be directed toward the general 
scope of the official inquiry allegations set forth in the notice of allegations but shall not 
preclude the committee from finding any violation resulting from information developed or 
discussed during the hearing.

[32.7.5.7 renumbered as 32.8.7.6 unchanged.]
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"32.78.57.87 Recording of Proceedings.  The proceedings of institutional hearings shall be 
recorded by a court reporter (unless otherwise agreed) and shall be tape-recorded by the 
committee. No additional verbatim recording of these proceedings will be permitted by the 
committee. The Committee on Infractions shall maintain custody of the tape recordings and 
any transcriptions. Reasonable access to review the tape recordings shall be provided at the 
NCAA national office or at custodial sites reasonably near the institution and involved 
individuals. In the event a transcription is necessary for use in of an appeal, the relevant 
material a transcript of the hearing proceedings shall be reproduced at the direction of the 
Committee on Infractions for submission and submitted to the appellate body and 
Infractions Appeals Committee and made available for review at the NCAA national 
office or at custodial sites reasonably near the institution and involved individuals.If an 
appeal is not sustained, the institution or individuals who file the appeal shall be responsible 
for the cost of the transcription, as well as the cost related to the use of the appropriate 
custodial office; except that the involved institution or individuals may be granted a waiver of 
responsibility for such costs by the Committee on Infractions.  [Note:  Involved individuals 
only will receive portions of the hearing transcriptions in which they were in attendance 
at the hearing.]

[32.7.6 renumbered as 32.8.8 unchanged.]

[32.7.6.1 through 32.7.6.2 renumbered as 32.8.8.1 through 32.8.8.2, unchanged.]

"32.78.68.3 Imposition of Penalty.  If the committee determines that there has been a 
violation or questionable practice, it shall impose an appropriate penalty (see Bylaw 19.6); or 
it may recommend to the Board of Directors suspension or termination of membership in an 
appropriate case.

[32.7.6.4 renumbered as 32.8.8.4 unchanged.]

"32.8 HEARINGS BEFORE AN INDEPENDENT HEARING

"32.8.1 Committee Referral.  When the Committee on Infractions determines that an independent 
hearing officer should be utilized (per Bylaw 19.2.2), the committee will refer to the hearing 
officer all appropriate factual allegations for consideration.

"32.8.2 Hearing Procedures.  When assigned allegations for consideration, a hearing officer 
shall promptly schedule a hearing that shall be conducted in accordance with enforcement 
procedures applicable to Committee on Infractions hearings (see Bylaw 32.7).

"32.8.3 Notification of Findings.  Subsequent to the hearing, the hearing officer shall report 
findings of fact in writing to the Committee on Infractions and the parties who participated in the 
hearing within 30 days after the conclusion of the hearing or, if later, within 30 days after the 
filing of any posthearing written materials requested by the hearing officer.
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"32.8.4 Findings Set Aside.  A finding arrived at by a hearing officer shall not be set aside by the 
Committee on Infractions except upon a determination that:

"(a) The hearing officer's finding clearly is contrary to the evidence presented to the hearing 
officer;

"(b) The facts found by the hearing officer do not constitute a violation of the Association's rules; 
or

"(c) A procedural error affected the reliability of the infraction that was utilized to support the 
hearing officer's finding.

"32.9 NOTIFICATION OF COMMITTEE ACTION

"32.9.1 Infractions Report.  The committee, without prior public announcement, shall be 
obligated to submit promptly an infractions report, which sets forth its findings and penalty to be 
imposed, to the chief executive officer of the member institution (with copies to those individuals 
receiving copies of the official inquiry notice of allegations). that has been subject to the official 
inquiry.  The following procedures shall apply to the infractions report:

"(a) Subsequent to an institutional hearing, the Committee on Infractions shall prepare and 
approve the final infractions report;

"(b) The infractions report(s) of the Committee on Infractions and the appropriate Infractions 
aAppeals cCommittee per Bylaw 19.3 shall contain a consolidated statement of all penalties, 
corrective actions, requirements, and other conditions and obligations of membership imposed 
upon a member institution found in violation of NCAA legislation. The statement of such actions 
shall include, but not be limited to, the penalties imposed upon the institution, eligibility rules to 
be applied, applicable executive regulations, the adjustment of individual and team standings in 
NCAA championship events, and the request for the return of any awards and net receipts 
received for participation in an NCAA championship; and

[32.9.1-(c) unchanged.]

[32.9.2 unchanged.]

"32.9.2.1 Public Comment Prior to Release.  The committee's public announcement related to 
an infractions case shall be made available to the national wire services and other media 
outlets. In this regard, the involved institution and/or any involved individuals shall be 
advised of the text of the announcement prior to its release and shall be requested not to 
comment publicly concerning the case prior to the time the NCAA's public announcement is 
released.

[32.9.2.2 unchanged.]

"32.10 APPEAL PROCEDURE
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"32.10.1 Written Notice of Appeal.  To be considered by the infractions appeals committee per 
Bylaw 19.3, the member institution's written notice of appeal of the Committee on Infractions' 
findings (subject to the conditions of Bylaw 32.10.2) or the penalty, or both, shall be received by 
the NCAA president not later than 15 calendar days from the date of the public release of the 
committee's report. The member's notice of appeal shall contain a statement of the date of the 
public release of the committee's report and a statement indicating whether the institution desires 
to submit its appeal in writing only or whether the institution will be represented before the 
appropriate Infractions aAppeals cCommittee per Bylaw 19.3 at the time the appeal is 
considered.

"32.10.2 Bases for Granting an Appeal.  A penalty determined by the Committee on Infractions 
may be set aside on appeal if the appropriate Infractions aAppeals cCommittee per Bylaw 19.3 
determines that the penalty is excessive or inappropriate based on all the evidence and 
circumstances. Determinations of fact and violations arrived at by the Committee on Infractions 
shall not be set aside on appeal, except upon a showing that:

"(a) The cCommittee's on Infractions finding clearly is contrary to the evidence presented to the 
committee;

"(b) The facts found by the cCommittee on Infractions do not constitute a violation of the 
Association's rules; or

"(c) A procedural error affected the reliability of the information that was utilized to support the 
cCommittee's on infractions finding.

"32.10.3 Appeal by an Individual Staff Member.  Any current or former institutional staff 
member who participates in a hearing (either in person or through written presentation) before 
the Committee on Infractions and is involved in a finding of a violation and who exercises the 
opportunity to appeal any of the findings in question (subject to the conditions of Bylaw 32.10.2) 
or the committee's decision to issue a show-cause order, must submit a written notice of 
appeal to the NCAA president not later than 15 calendar days from the date of the public release 
of the committee's report. The individual and personal legal counsel may appear before the 
appropriate Infractions aAppeals cCommittee per Bylaw 19.3 at the time it considers the 
pertinent findings. The institution shall be requested to notify its current staff members, and the 
enforcement staff Committee on Infractions will notify all other individuals directly of the 
appeal opportunity.

"32.10.4 Report to Infractions Appeals Committee.  The committee shall forward a report of the 
case to the appropriate Infractions aAppeals cCommittee per Bylaw 19.3 at the time of public 
announcement.

"32.10.5 Committee on Infractions' Response to an Appeal.  The Committee on Infractions shall 
submit a response to the appropriate Infractions aAppeals cCommittee per Bylaw 19.3 on each 
case that has been appealed. This response shall include:
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[32.10.5-(a) through 32.10.5-(g) unchanged.]

"32.10.6 Response to Institution and Media.  A copy of the Committee on Infractions' expanded 
infractions report to the appropriate Infractions aAppeals cCommittee per Bylaw 19.3, (as 
described in Bylaw 32.10.5) shall be provided to the institution prior to the time of its appearance 
before the appropriate Infractions aAppeals cCommittee per Bylaw 19.3. Any press release 
regarding the response shall meet the requirements of Bylaw 32.9.2.

[32.10.7 unchanged.]

"32.11 APPEAL HEARINGS.

"32.11.1 Hearing Procedures.  In its appeal to the appropriate Infractions aAppeals cCommittee 
per Bylaw 19.3, the member an institution or current or former staff member may challenge 
the Committee on Infractions' findings of fact or penalties, or both, according to the following 
hearing procedures:

"(a) If the institution elects to be represented in person before the appropriateInfractions 
aAppeals cCommittee per Bylaw 19.3, the institution shall be permitted a reasonable time to 
make its oral presentation to supplement the institution's written appeal. The chair or another 
member of the Committee on Infractions then shall be permitted a reasonable time to present 
orally the committee's report. The period of time for the presentation by the institution and the 
Committee on Infractions shall be left to the discretion of the chair of the appropriateInfractions 
aAppeals cCommittee per Bylaw 19.3;

"(b) If the member institution elects to appeal in writing only, the Committee on Infractions' 
written report shall be considered without an appearance by a committee representative; and

"(c) The appropriateInfractions aAppeals cCommittee per Bylaw 19.3 then shall act upon the 
member's appeal, by majority vote of the members of the appropriateInfractions aAppeals 
cCommittee per Bylaw 19.3 present and voting, and may accept the Committee on Infractions' 
findings and penalty or alter either one or both.

"32.11.2 Consideration by Infractions Appeals Committee.  The appropriate Infractions 
aAppeals cCommittee per Bylaw 19.3 shall consider the statements and evidence presented and, 
at the discretion of any of its members, may question representatives of the member institution or 
the Committee on Infractions, as well as any other persons appearing before it, in order to 
determine the facts related to the appeal. Further, under the direction of the appropriate 
Infractions aAppeals cCommittee per Bylaw 19.3, questions and information may be exchanged 
between and among all parties participating in the hearing.




